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Beenenue. Jluna 0e3 rpaxaanctsa B Poccum: KTO OHH, CKOJBKO HX, KAK U MOYeMY
nonaxawt B LIeHTpbI BpeMEeHHOI0 coaepKaHNsi HHOCTPAHHBIX IPaXKIaH.

O ToMm, uro B Poccum ecth nMuma 0Oe3 rpa)JIaHCTBAa, 3HAIOT HEMHOTHE, Ja)Xe XOpOLIO
ocBeomsieHHble Joad. O Hux peako ynomuHaroT B CMU. Kro Takue nuna 6e3 rpaxiaHcTBa?
Otkyna oHu mnosgBuiauch B Hamed crpaHe? Ckonbko ux? I[lodyeMy y HMX HET  POCCHICKOTO
rpaxnaancTea? Kak onu nonanarotr B LleHTpsl conepkanus mHOocTpaHHbIX rpaxaad MBJI Poccun?
ITouemy ux conepxkanue B 3TuX LleHTpax cocraBiser npobiaemy? OTBETUTh Ha 3TU BOIPOCHI MbI
IIOCTapaeMcsl B HACTOSIILIEM JOKJIAJIE.

OnHuM U3 nepBbIX mpobneMy Jui 0e3 rpaxaaHcTBa, Haxoasmmxcs B LleHTpax copepikaHus
MHOCTPaHHBIX TIpaxaaH, noaHsn B 2016 rogy AHTHMAMCKpUMUHAUMOHHBIM weHTp (AJILL)
«Memopuan», onybnukosaB oruer «Hapymenus mpaB snui 0e3 rpakJaHCTBa U HHOCTPAHHBIX
rpaxan B cere pemenus ECITU «Kuwm npotus Poccun» 1. HacTosmmii [oKmaj u31aH B pa3sBUTHE
9TOM TEMbl, MOCBSAIIEH MPEUMYIIECTBEHHO €€ IPAaBOBbIM M CTAaTUCTUYECKUM acleKkTaM M He
3aTparuBaeT BaXHBIH BOMPOC 00 YCIOBHUSX COAEp)KaHUsS JUI[ 0e3 Irpa)<IaHCTBa M WHOCTPAHHBIX
rpaxkiaH B 3Tux LlenTpax, o6crosTennbHO paccMoTpeHHbIN B oTuere A L] «Memopuany.

®enepanbHblii 3ak0H «O TNPaBOBOM IOJIOKEHUM HHOCTPAHHBIX TIpaxaaH B Poccuiickoit
denepann» ONpeAeseT MOHATHE WIMLO 0e3 TPa)IaHCTBa» CIEAYIOIIUM 00pa3oM: «gusuueckoe
auyo, He asuaoweecs epaxcoanunom Poccutickoti @edepayuu u ne umerowee 00Ka3amenbCme
HAIUYUSL 2PpaAdCOancmea (N000ancmea) UHoCmpanHo2o 2ocyoapemeay (1. 1 ct. 2).

bonbummHcTBO M1y 6e3 rpaxnaaHcTBa (nanee — JIBIY), mpoxwuBaroumx B Poccuu, MOXHO
Ha3BaTb «OCKOJKAMH HMIIEPUM»: 3TO MPEICTaBUTEIN HECYILECTBYIOUIEH CTpaHbl, TpakaaHe
obiBero CCCP, nMeromye COBETCKUE TAcIiopTa WM yXKE YTPATUBIINE UX, a TaKKe UX B3POCIIbIC
JIeTH, y KOTOPBIX HET HMKAKUX JOKYMEHTOB, KpOME CBHUJETENICTB O POXKACHUU (M TO HE BCEr/a).
Onm mpuexamn B Poccuro m3 pecnyonuk ObBmiero CCCP HakanyHe WM BCKOpE IOCTE €ro
pacraga. MHorue Oexanu B Poccuio u3-3a 000CTpEeHHS MEXHALMOHAJIBHBIX OTHOLIEHUH U
BOOPYKEHHBIX KOH(IMKTOB, KOTOPBIMU compoBoxkaaiicst pazsaia CCCP.

6 ¢espans 1992 roga BCTYNUI B CHITY MEPBBIA POCCHIMCKHUI 3aKOH O rpaxxaaHcTse. Bee, y
Koro ObuIa MOCTOSIHHASA Nponucka Ha Teppuropun PD, B coorBercTBum ¢ m. 1 crarbu 13 3TOrO
3aKOHa, CTaJM rpaxkaasamu Poccun. MHOrMM u3 TeX, KTO He ObLI IpU3HaH rpakaaHuHoM Poccun
[0 3TOMY OCHOBAaHMIO, a TaKKe€ He MNpUOOpesT HUKAKOr0 HHOIO TpaXkJIaHCTBA, BIOCIEACTBHU
YAAJIOCh TIOJIYYUTh POCCHUHCKHME MaclopTa B COOTBETCTBUU C IYHKTOM «I» CTarbu 18 Toro e
3aKOHa, MO3BOJSBUIMM HpuoOpeTarh rpaxjaaHcTBo P®d B mopsake peructpauuu. OTa HOpMa
neiictBoBana 1o 31 gexabps 2000 roma. HecmoTps Ha TO, 4TO MeXaHM3M IPHOOpPETEHHUs
IpaX/JaHCTBA B MOPSJIKE PETUCTPALUU ObLT OTHOCUTEIBHO MPOCTHIM, BOCIIOIB30BaThC UM YAAIOCh
He BceM. [Touemy?

Bo-niepBbIX, MOTOMY 4TO COTPYAHHKH HACMOPTHBIX CTOJIOB MUJIMIIMM YacTO HE NMPUHUMAIN
3adBJICHUS O TpaKJaHCTBE Oe€3 perucTpalud IO MECTy JKUTENbCTBA WM TNpeObIBaHMA. A
3aperucTpUpPOBaThCSl — OCOOEHHO B CTOJIMYHOM U psifie APYTUX PErMOHOB — B T€ BpPEMEHa ObLIO
O4YEHb HENPOCTO.

Bo-BTOpBIX, COBETCKME JIIOM, KaK MOJIYYHMBIIME aBTOMaTHUYECKH POCCHMCKOE Tpa’kJaHCTBO,
Tak W He nosyyuBiiue ero, B 1990-x romax He MMM HUKAKOIO MPEACTaBIECHUS 00 MHCTUTYTE
IpaX/JaHCTBa U MOATOMY HE 0CO3HaBaJIM BakHOCTHU ero nonyudeHus: B CCCP oHo Obu10 00mMM 1S
BCEX, MPUOOPETAIOCH C POXKJIEHHEM, TO €CTh OBLIO YEM-TO CaMO COOOM pa3yMEeOLTMCS.

IIpu sTom B mepBoe necsatuierne nocie pacnaga Corws3a B Poccum ¢ cOBETCKMMU
MacrnopTaMi MOXKHO OBUIO CIIOKOMHO JKMTh: MO HHUM PETUCTPUPOBAIIM, NMPUHUMAIN Ha padoTy, B
BY3bI, IJIATHJIA TIEHCUH W TTOCOOMsI, Ta)Ke BBIJABaJIM 3arpaHNacropTa COBEeTCKoro oopasma. B 1997

1. Cm. https://adcmemorial.org/wp-content/uploads/kim_big_ru_www.pdf). B 2017 roxy AJL[ «Memopuam»
n3gan oOHOBJICHHWE K 3TOMY OT4eTy «JIumieHHsle cBOOOIB! jHma 0e3 IpakJaHCTBA: BBIXOA M3 IPABOBOTO TYIIHKAa»
(https://adcmemorial.org/wp-content/uploads/detention RU2.pdf, comepxamee 6ombmoe —xomudectso
(oTomaTepHaos.
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rony BbIIUIO mocraHosieHue I[IpaBurensctBa PO «OO6 yrBepxnenun «llomoxeHus o macmopre
rpaxaannHa POy, mpemycmaTpuBaroiiee mo3TamHbli 0OMEH COBETCKHX MAcCIOPTOB Ha POCCUHCKHE
B cpok 10 | urons 2004 roma. Ho coBeTckue macmopra ¢ BKI€EHHBIMH 110 BO3pacTy (dororpadusmu
MO-TIPE)KHEMY CUUTAIUCh JEHCTBUTEIBHBIMU. OJTO KAacaloCh TOJIbKO TpaxaaH PP, HO To, 4TO
nacniopta CCCP ocTaBanuce B X011y, BHYIIAIO U APYTUM 00JIaaTessIM 3TUX MMACIIOPTOB YOeXKICHHE,
YTO y HUX C JJOKyMEHTAMH BCE B MOPSIJIKE.

Curyamust pesko m3MmeHwinacb B 2002 romy, xorma Obul mpuHAT 3akoH «O MpaBOBOM
MOJIOKEHUM MHOCTPaHHBIX TIpaxkaaH B Poccuiickoin Penepaunn». ITOT 3aKOH YCTAHOBHWJI BH/IBI
JIETaJbHOrO MPOKMBAaHUS MHOCTpaHLEB B PD (BpemeHHOE npeObIBaHUE, BPEMEHHOE IIPOKUBAHUE,
MIOCTOSTHHOE MPOYKUBAHKUE) U CLIOCOOBI UX MOJTYYEHHSI - HO TOJIBKO AJIs TeX, KTo npuosu1 B PO nocie
W3J1aHMs OTOro 3akoHa. JUIs Tex HerpaxaaH, KOTOpbIE YK€ HaxoAawinch Ha teppuropun PD k
MOMEHTY WU3/IaHMS 3aKOHA, HUKAKMX MEXaHU3MOB MOJIYy4YEHUs JIEraJlbHOTO craryca B Poccun 3akoH
He npexycmotpen. Tak rpaxaane OpiBiero CCCP, He momy4YuBIIHEe POCCUHUCKOTO TPAKIAHCTBA, HO
MHOTHE TO/Ibl JIETAIbHO MpoXxuBaBiire B PO, B ogHOYache craiu Henerajgamu - 06e3 Kakux-1ubo
MIEPCIIEKTUB JIErAJIN3aLINH.

HoBas penakiusa 3akoHa «O rpaxpanctee P®y», npunstas B Tom xe 2002 romy,
[IEPBOHAYAJIbHO TAK)KE HE COZEp)Kajla BO3MOXHOCTEH IPENOCTABICHUS I'PaXK/IaHCTBA TI'pakJaHaM
obiBiero CCCP, npoxuBatomum B PD. daktuyecku mpuoOpeTeHrne POCCHICKOTO TpakIaHCTBA
cTano mo4yTy HeBo3MOXKHBIM. Ho B 2003 Tomy B 3TOT 3aK0H ObLiIa BHECEHA MOMPABKa, MO3BOJIHMBILAS
nonyyarb ~ TPaXIAHCTBO B YIOPOLIEHHOM  mopsaake  rpaxnaHam  ObBimero  CCCP,
3apErUCTPUPOBAHHBIM IO MECTY KHUTEIbCTBA Ha 1 utonst 202 roga WM UMEIOIIMM pa3pellieHrue Ha
BpeMeHHOe npoxkuBaHue (4. 4 crarbu 14, neiicrsoBasias A0 1 utonsg 2009 r.). B 2006 rogy xk Hum
no0aBuWIMCh OOJafareny BUAOB Ha KUTenbCTBO. s ocranbHbix JIBI' myTh K seranusanuio  u
IPaXIaHCTBY OBLIT 3aKPHIT.

Tonbko crycts 10 net - B HosiOpe 2012 roga - oz BIMSHUEM MHOTOJIETHEH KPUTHKHU, B TOM
gucie co croponbl HIIO, B 3akoH «O rpaxmanctBe P®» Obuta Bkimtouena miaBa VI,
MpeAyCMaTpUBalOllas  YIOPOILUEHHBIA TMOPSIOK MPEJOCTABICHUS POCCUUCKOTO TI'pakIaHCTBA
rpaxmaanaMm ObiBIiero CCCP u ux JeTsM, He UMEIONUM HWHOTO TPaKJaHCTBA W MPHUOBIBIINM B PD
1o 01.11.2002 roga. Orta miaBa — cepbe3HBI MPOPHIB B JieNe JMKBUAALUN Oe3rpaxaaHcTea. Ho
coJeprKalnics B HEM MexaHnu3M Jieranu3annuu JIBI umeer psin cepbe3HbIX HEOCTATKOB:

e HE0OXOIUMOCTh TIOKyMEHTaJIbHOTO MoATBepxaeHus npuobitus B PO mo 01.11.2002 rona u
MPOKMBAHMUS TIOCIIE 3TOM Jarbl JelaeT BO3MOXKHOCTb IOJYYEHHUs TpakJaHCTBa
HenoctynHou i JIBI, y KoTopsIX Masio Miiv HET TOKYMEHTOB;

e orpanuuenue cpoka aeiictBus raBbl VIII. 1 (cmawana npo 01.01.2017 roma, 3arem 10
01.01.2020 r.) He MO3BOJIUT NONYYHUTh TPaXJAHCTBO  TEM, KTO U3-32 OTCYTCTBHSA
nH(pOpMaIuu, TPYIHOCTEH CO COOPOM J10Ka3aTesIbCTB M OIOPOKPATUUECKOW BOJIOKUTHI HE
yCHEeT NoJaTh T0KYMEHTHI;

® 3aKOH HE PACHPOCTpaHSAETCS HA HECKOJbKO rpymm JIBI.

[locnennee croutr moscHuth. Jleno B ToM, uto momumo rpaxaaH CCCP, KOTOpbIX MOXHO
YCJIOBHO Ha3Barh «ctapbiMu JIBI», ecth emte rpynmsl «HOBbIX JIBI». Camyr0 MHOTOYHCIIEHHYIO U3
HUX COCTABJISIFOT JIFOAM, YbU POCCHUHCKHE MACHopTa BMOCIEACTBUU OBLIM MPU3HAHBI BBIIAHHBIMU
HEOOOCHOBAHHO, TO €CTh C HApYyIICHHEM MPETYyCMOTPEHHOM 3aKOHOM IMPOIEIYpPhl MPUHSTHS B
rpaxxgancteo P®. Imaea VIIL.1 , BkmoueHHas B 3akoH «O rpaxaanctee PO» B 2012 rony,
npeaycMaTpuBaeT TNpH3HaHUE TpaxaaHamMu Poccum Tex, KOMy PpOCCHICKHME macmopTa ObUIH
Heo00CHOBaHHO BbIaHbl 10 1 urons 2002 roga, HO HE PacCHPOCTPAHSIETCS Ha MOTYYHBIIUX TaKue
macropra mocyie 3ToW aaThl. HUKakuX MEXaHWU3MOB JIETIM3aIllMU IS T€X, KTO HEOOOCHOBaHHO
noJtyum1 nacnopt rpaxzaanuHa PO nocne 1 uronst 2002 rona, JeHCTBYIOLIEE 3aKOHOJATEILCTBO HE
COJICPIKHT.

Hexoroprie JIBI' ne nmonnmagarot mox neiicteue rassl V1IN 1, Tak kak He ©MeNH rpakJaHCTBA
CCCP (manpumep, poaunuck mnocie pacnaga CCCP). Ecte wu Takue, xotopbie npuoOsum B PO



4

nocne 1 HOsOps 2002 roga ¢ HAUIMOHAIBHBIMH MACIOPTAMM TOCYIApCTB, OOpA30BAaBILUXCS B
pesynbrare pacnaga CCCP, HO BIIOCIEACTBUU YTPATUIIN TPAXKIAHCTBO 3THX CTPaH (Yalle BCETo U3-
3a TOro, YTO HE BCTAJIM HAa KOHCYJIbCKUN yueT B CBOMX HoconbcTBax). MHorna B JIBI mpeBparatoTcs
MHOCTpaHLbl, yTpatuBlive B Poccuu cBOM macmopTa: €CiM IOCOJIbCTBA, HE MOJYyYUMB KAKUM-TO
IIpUYMHAM  HEOOXOJUMbIE CBEIEHMS O HHMX M3 CBOMX CTpaH, OTKa3blBalOT MM B BblJaue
CBUJCTEIHCTB HAa BO3BpAIICHHE, ITH JIOAU <3acTpeBaioT» B PO 0e3 kakux-aubo MepcreKTHB
o0OpeTeHus JeTaJbHOTO CTaryca.

[elicTByroniee 3aKOHOAATENbCTBO HCKIIFOYAET BO3MOXKHOCTh IIOJAaUYM JOKYMEHTOB Ha
paspelnieHue Ha BpeMeHHOe npoxkuBanue (nanee - PBII), Bua Ha ®KUTENBCTBO U TpaxaaHCTBO PD
pu Hanuuuu cyaumoctu. B pesynsrare JIBIL, nmeromue cyimMocTh, ociie 0CBOOOKICHHS U3 MECT
JUIIEHHUsS] CBOOOJIBI OKA3bIBAIOTCA B O€3BBHIXOAHOM MOJIOKEHUHU: HE MOTYT HU IOJyYHUTh JIETAIbHBINA
craryc B Poccun, HU BblexaTh 3a €€ Ipeebl.

Takum oOpaszom, B Poccuu He co3maH HaleXHBIM M YHUBEpCAJIbHBIN MPABOBOW MEXaHH3M
neraymzanuu JIBI n nmukBupamum 6e3rpakaanctsa, miaBa VIII.1 3akona «O rpaxnanctse PDy -
JIMILIb [IEPBBIN LIar B ’TOM HaIlpaBJICHUU.

Cxonbko JIBI mpoxuBaer B PO? [/lath TOUHBINM OTBET HA 3TOT BOIMPOC HEBO3MOXKHO, TaK Kak
6onbinHcTBO JIBI' — Heneranbl, He yYUThIBa€Mble HUKAKUMU TOCYIapCTBEHHBIMH CITY>KOaMH U HE
nonaaronye B opunuanbHyro cratuctuky. O macmradax mpooiaemsl Oe3rpaxaancTsa B PO MoxHO
CYIUTH JIUIIb IO HEKOTOPHIM KOCBEHHBIM JIaHHBIM.

B ¢epane 2011 roma 3amecturens mupekropa ®MC Poccun H.M.CMoponvuH B MHTEPBBIO
«Poccuiickoii 'azere» ckazan: «B HacTosilee Bpemsi B I0JI€ 3pE€HUSI TEPPUTOPUAIBHBIX OPraHOB
OMC Poccun HaxomsTcst 0koino 30 THICSY YETOBEK, KOTOPhIE MPUOBUIH U3 TOCYIApPCTB OBIBIIIETO
CCCP 1o COBETCKMM MacnopTaM U CBHJAETEIbCTBAM O poxkJaeHuu. Ho B cuily pa3sHbIX NpUYUH HE
MPUOOPENTN POCCUHCKOE TPAXKMTAHCTBO M Jake HE O(GOpPMHIM BPEMEHHOE WM IOCTOSHHOE
IPO’KMBAHUE HA TEPPUTOPUHN HAIIEH CTPAHBI»

B Tom e wuHTepBhto H.M.CMOpoaMH  OpPHUBOAMT HMHTEPECHBIE JIaHHBIE O KOJIMYECTBE
HEe0OOCHOBAHHO BBIJAHHBIX POCCHICKUX MacnopToB: «Bcero teppuropuanbubiMu opranamu ®@MC
Poccun ObLIO BBIBIEHO OKOJIO 65 ThiCcS4 MNAcmopToB rpaxkaaHuHa Poccuiickoil ®enepanuu,
BBIIAHHBIX C HAPYIIEHWEM YCTaHOBIEHHOTrO mopsaka. Ho 3To He okoHuarenbHbie UG PbI. Kakabiit
roJ K HUM J00aBIsieTCsS MPUMEPHO AECATh ThICAY». 3HAYUT, ecnu Ha Hadaio 2011 roma OwuiO
BbIsIBIIEHO 65 000 HEoOOCHOBAaHHO BBIJAHHBIX TMACIOPTOB, TO K HACTOAILIEMY BpEMEHH, MpHU
COXpaHEHUU OTMEUEHHOH 3amectuterneMm gupekrtopa OMC TeHIEHIMU, YUCIO TAKUX IaclopTOB
JOTHKHO OBLITO YIBOUTHCS.

Ot mudpsl JAIOT MPEACTABICHHE O YUCICHHOCTH OfHOM Tpymmbl «HOBBIX JIBI». Ho onu
TaKkke TO3BOJSIOT  TOCTaBUTH Moja coMHeHue wuHdpopmarmio H.M.CmopoawHa o TOM, YTO
konuecTBO «cTapbix JIBI» cocraBnser Te 30 ThICSY, KOTOPhIE HAXOAUIUCH «B 1oJe 3peHus» OMC
B 2011 rony. B Hmxkecnenytomieit Tabnuue npuseneHs! ganusie ®MC Poccun o mpenocraBieHnn
rpaxkaanctBa PO B coorBerctBum ¢ maBoir VIIIL1 B 2013-2017 rr. 3

T'ox /crates ITo ctatee 41.2 Ilo ctaree 41.3 Bcero 3a mepuon
Yell. YqeJI. YelJl.

2013 2491 15380 17871

2014 1439 13048 14487

2015 1135 7677 8812

2016 1082 6520 7602

2 B cruckax ue snaummcs. https://rg.ru/2011/02/15/pligin.html.
3 . Cenenus npenocrasiensl 25.01.2018 . 'YBM MBJ Poccuu B otBeTe Ha 3anpoc Komutera «I'paxnanckoe

COJIEHiCTBHEY.
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‘ 2017 646 4745 5391

‘Bcero 10 CTaTbe 6793 47370 54163

ComntacHO MPUBEICHHBIM JaHHbBIM, 3a S5 sieT aerctBus niaBel VIIL1 @3 «O rpaxaanctse POy
rpaxaanamMu PO Obu mpusHaHbl 6,8 ThICSIY 0Onamareneii HEOOOCHOBAHHO BBIJAHHBIX MACIIOPTOB
(o crarbe 41.2) 1 OBUIO MPUHATO B TpakaaHcTBO Poccum Oosee 47 ThICSY TpaxkaaH OBIBIIIETO
CCCP u ux gereéi (mo crarbe 41.3). Takum oOpazom, umciao «crapeix JIBI», momyuuBIIHX
IPa)X/IaHCTBO 3a ATOT MEPHUOA, B 7 pa3 mpesblimaeT yucio «HoBbix JIBI». U 3To HecMoTps Ha TO,
9TO TpOLEAypa IMpHeMa B TPaXJTaHCTBO 1O cTaThe 41.3 - w3-32 HEOOXOIMMOCTH MOATBEPKIAThH
npuosiTie B P® no 01.11.2002 roma u mpokMBaHUE TOCIE 3TOM Jarkl — OoJyiee CIOXKHas U
TpeOyrolas 3HaYUTEIHHO OOJIBIIIE BPEMEHH, YeM MPOoIeypa MpU3HaHus rpaxxaanamMu PO ObIBIINX
oOmanareneii nacroptoB P®, BeIJaHHBIX C HAPYIICHHEM YCTAaHOBIEHHOTO MOPSIKA.

3TO0 MO3BOJIAET MPEANOIOKUTE, YTO 00IIee KOTHMUECTBO «cTaphix JIBI» Takxke HOKHO OBITH
Oosblle, yeM uncio obanareneil HEOOOCHOBAHHO BBIJAHHBIX MMACMIOPTOB rpaxkaan PO.

Kak ynomunanocek Beime, 1no gaHHsiM 3amaupekropa ®MC Poccun H.M.Cmoponuna,
Hayany 2011 roga ObUTO BBISBICHO 65 ThICAY TaKUX MAcCHOPTOB, a 3HAYUT - U UX oOmanmareneit. 1
3Ta Udpa He OKOHYATEIIbHAS, TaK KaK MPOIECC BBISIBIICHUS HEOOOCHOBAHHO BBIJAHHBIX MACIIOPTOB
MIPOJOJIKAETCS N0 CeU JeHb. YUMTBIBAsL, YTO YMCIO «cTapbix» JIBI, nomyunBmmx B 2013-2017 rr.
rpaxaanctBo PD, B coorBercTBuu ¢ maBoil VIII.1 3akona «O rpaxnanctse POy», cyiiecTBeHHO
OoJbllle, YeM YHCIIO «HOBBIX», o0miee uucio «cTapbix JIB» momkHO ObITh HHKAaK HE MEHBIIIE,
O0IIero 4mcia «HOBBIX», TO €CTh HE MEHbIIE 65 THICAY, a, CKOpPEe BCEro, CYIIECTBEHHO OOJIBIIE.
Hackomnbko 0ombIiie — OIEHUTh HEBO3MOXKHO. EcIu UCHONIB30BaTh MPOMOPLUI0 MEKIY «CTAPBIMID)
u «HoBeIMU» JIBI, momyumBmmmu poccuiickoe rpaxkaancto B 2013-2017 rr., To Torma oOmiee
kosnuecTBO «ctapbix» JIBI' nomxHo cocransate npumepHo 400-500 Teicsy yenoBek. OJIHAKO HET
JAHHBIX, TTO3BOJISIONIUX MMOATBEPAUTD JOMYCTUMOCTD UCIIOIB30BAHUS STOU MPOTIOPIIUH.

Ho B ueM MOXHO OBITh yBEpEeHHBIM, TaK 3TO B TOM, 4TO oOmiee 4yucio «crapbix» JIBI'
3HAYUTEITHHO MPEBOCXOAUT T 30 THICSY YEIIOBEK, KOTOphIe ObLTH «B ToJe 3perusi» ®MC Poccun B
2011 romy, a 9TO 3HAYUT, YTO €AMHCTBEHHBIN CYIIECTBYIOIIMI MEXaHU3M PEIICHUs STOH MpoOIeMbl
— maBa VIII.1 3akona «O rpaxnanctee P®» - paboraeT HeZOCTaTOYHO HEAIPPEKTUBHO U UTO
orpaHudeHue cpoka ero neiictBus 31 gexabps 2019 roga He HMMeeT HUKaKuUX pa3yMHBIX
ocHoBaHU. OO 3TOM CBUAETENLCTBYET U HE yMEHbILAOLIUIics NoToK obpamieHuit JIBI' B myHKTHI
OecrarHol paBoBoil momotu Murpantam Cetu «Murpanus u [IpaBo» [IpaBo3amuTHOro 11IeHTpa
«Memopuan» (nanee — I «Memopuan») u npuemnyto Komurera «'paxkgaHckoe cOnecTBUEY.

Kak XuByT 3TM JIOAM B CTpaHe, IZl€ Ha KaXJIOM IIary Haao NPeIbsBIATH Macriopr?
Pasymeercs, oueHp TpyaHo. OHM — BHE 3aKOHa: HE MOTYT JIETaJIbHO TPYAUTHCS, IOJIy4aTh
COLIMAJIbHYIO  TIOMOILlb, MEAMIIMHCKYIO CTPaxoBKY, MOCTyINaTb Ha y4yeOy B KOJUIEDKM W BY3bI,
perucTpupoBarh Opaku, MoJb30BaThCs OAHKOBCKUMH YCIIyTaMH, COBEPILATh MOE3/IKH MO CTPaHe U 3a
rpanuny. Ilpu 3ToM KaXIOpli M3 HHUX PHUCKYET B JIF0OOOH MOMEHT OKa3aTbCs 3a PELIETKOM 3a
HEJIETaJbHOE NpoKuBaHue B PO.

Opun u3 ropucroB [II «Memopuan» onHaxabl ¢ Bo3MmyuleHHeM Hamucan o0 JIBI: «Mx
JMIIAIOT CBOOOABI 3a COBETCKUE macmopral». ITo NeHCTBUTENbHO TaK: COBETCKUN MAcmopT cTal
TeNnepb OJHUM M3 IPU3HAKOB HApylIEHUs IMpaBWwil MNpokuBaHusi B P®d, ycTaHOBIEHHBIX IS
HErpa)/i1aH.

[IpoGrema B TOM, YTO POCCHICKOE 3aKOHOJATENHCTBO HE MPEIyCMaTpUBAET CIELUATbHOIO
MIPABOBOTO PEryIMpoBaHMs I Ul 0e3 rpaxaancTBa. [IyHKT 2 ctareu 2 PenepanbHoro 3akoHa «O
IIPAaBOBOM ITOJIOKEHUM MHOCTPAHHBIX TpaxaaH B Poccuiickoin Penepanum» Iacur:

«B yenax Hacmoawezo DedepanvHo2o 3aKoHa nowsmue "uHocmpawHvll 2pasxcoaHur”
gkaoyaem 6 ceda nouamue "nuyo 6e3 epadxcoancmea’, 3a UCKIOUeHUeM clyuaes, Ko20a
GedepanvubiM 3aKOHOM O Uy 0Oe3 2padcOaHCmea yCmaHaeIUuearOmcs cneyuaibHvle npasuid,
omauvaowuecs om npasu.i, YCMaHoBIeHHbIX 0/l UHOCMPAHHBIX 2PAACOAH.
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OnHako HU OMH POCCUMCKUN 3aKOH TaKUX CHEUMaIbHBIX MpaBWI He comepkut. Komekc 06
aIMUHUCTPATUBHBIX MpaBoHapymeHusx PP npemycmarpuBaer mis JIBI' Te ke HakazaHus 3a
HapylIeHWE NpPaBUJl MPOXKUBAHUSA U TPYILOBOM JEATENbHOCTH B P®, 4TO M JUIi MHOCTPaHHBIX
rpaxaaH, HUKAaK He YYUTbIBas CHEUUu(UKY HX TIOJIOKEHUS. ODTU HaKa3aHUf, YCTAaHOBJICHHbIE
crarbsiMu 18.8 u 18.10, npeacrasistror coboil mTpad ¢ aAMUHUCTPATUBHBIM BBIIBOPEHHUEM 32
npenensl PO, npuuem B MockBe, MockoBckoit obnactu, Cankr-IlerepOypre u Jlenunrpamckoit
00J1acTH Ha3HAYCHHE JOTIOTHUTEIIBHOTO HaKa3aH!s B BUE BBIIBOPEHHUS ABISIETCSA 00s3aTEeIbHBIM.

Cya MOXeT Ha3HAYUTh BBIIBOPEHUE B (POPME CaMOCTOSTENILHOTO KOHTPOJIUPYEMOTO BbIE3/Ia
WJIM B BUJIE IIPUHYIUTEILHOTO BBIABOPEHMs. B nnepBoM ciryyae nHocrpanen wim JIbIT ocraercs Ha
cBOOOJIE U JOJKEH CAMOCTOATEIbHO MOKUHYTH TeppuTtopuio P® B TeueHue 5 aHeil ¢ MoMeHTa
BCTYIIJIEHUS [IOCTAHOBJIEHUS Cy/a B CUILY.

Bo BropoM ciydae Haka3zyeMmblii MOMEHIAETCS B 3aKpPbhITOEC YUYPEXKJIECHHE Ha CpPOK [0
BBIJIBOPEHHSI, HCIIOJTHEHUE KOTOPOTO BO3JIOXKEHO Ha DenepanbHyro CiiykOy cyaeOHBIX HMpPUCTABOB.
VYupexaeHus, B KOTOpble OMELIAIOT BBIIBOPSEMBIX, ceiluac Ha3bIBarOTCs LleHTpamMu BpeMEHHOTo
CoJIepKaHMsI MHOCTpaHHBIX TpaxkaaH (cokpaiienno [IBCUI) u naxonstcesa B Benennn MBJI Poccun.
[Tomemenne nnoctpanie u JIBI' B [IBCUI sBiseTcs He Haka3aHUEM, a MEpOH, 00eCTICUNBAOIICH
OCYIIECTBJIEHUE IPUHYAUTEIBLHOTO BbIIBOPEHHUS.

UroObl MCHONMHUTH pElIeHHE Cyda O BbLABOpeHUH, uHocTpanen wiu JIBIT momken umers
JOKYMEHT, ITO3BOJIIOIINN ITepeceyb TPAaHUIlY: JEUCTBUTENBHBIA MACIIOPT TOM CTPAHBI, B KOTOPYIO
OH MOKET OBITh BBIIBOPEH, TNOO — MPH OTCYTCTBUU MACIOPTa — CBUJETEILCTBO HAa BO3BpAIICHHE,
BBIIAHHOE M0COJIbCTBOM 3TOM CTpaHBbI.

Ecnu unoctpanen unu JIBI, He uMmeromuii macnopTa, HaXoAUTCs Ha cBOOO/IE, OH JTOJIKEH caM
00paTHTBCS 3a CBUJCTEIHCTBOM Ha BO3BPAIICHHE B IMOCOJBCTBO CTPAHBI €r0O IPEANOIaraeMoro
Boie3ga. Ecmu on cogepxkutrca B I[IBCHUI, cBuIerenbcTBO Ha BO3BpallleHUE 3amlpaliviBacT B
nocosibcTBe agmuHucTpauus IBCUL.

[ToconbcTBa MPOBOJST MPOBEPKY, SBISETCS JIU JIULIO, KOTOPOMY HEOOXOAUMO CBHJIETEIHCTBO
Ha BO3BpALIEHHUE, I'PAXJIaHUHOM CTPAHbI, KOTOPYIO OHHU IpEACTaBIAIOT. Eciau npuHaaIeKHOCTh
3TOro JMUA K IPaKJAHCTBY CTPaHbl Bbl€3[]a MOATBEPXKIAETCS, €My BBIIAIOT CBUIETEIBCTBO Ha
BO3BpalleHue. Eciiu He MoATBepK1aeTCsl — OTKa3bIBAIOT B BbI1au€ TAaKOTO CBUJIETEIHCTBA.

B nocnenHeMm ciaydyae MCHOIHUTH MOCTAHOBIIEHHUE O BBIIBOPEHUM CTAHOBUTCS HEBO3MOKHO. C
TOT0O MOMEHTA, KOIZla HEBO3MOYKHOCTb BBIJBOPEHHUSI CTAHOBHUTCS OUEBUJIHOM, MpEnyCMOTpEHHas
3akoHOM 1enb nomemenus B [IIBCUIT yrpaunBaercsa. Ho, comtacho crarse 31.9 KoAlIl PO, cpox
JABHOCTHU WCIOJHEHMs] HAaKa3aHWW 3a aJMUHHMCTPATHBHbBIE NPABOHAPYLIEHUS COCTAaBISIET 2 roja.
Huxkakux HOpM, penycMarpuBaromux ocBoboxaenue u3 LIBCUIL' 1o ucreuenus cpoka 1aBHOCTH,
B CBSI3U C HEBO3MOXHOCTHIO BbIABOpeHUsA, KoAIl He comepxutr. IloatomMy numo, xKotropomy
OTKa3aHO B BBIJAue€ CBUJETENIBCTBA HA BO3BpalleHHe, mpopoiskaeT cuaers B [IBCUIT no konna
3TOTO CPOKa, TO €CTh MPOJOHKAET HAXOIUTHCS B YCIOBUSAX JIMIIEHUS CBOOOIbI O€3 3aKOHHBIX Ha TO
OCHOBaHUM.

[ToHSTHO, YTO B TAaKOM IOJIO’KEHUH Yallle BCETO OKa3bIBAIOTCS JUIa 0€3 rpaXk1aHCTBa.

23 mas 2017 roga Konctutynuonnsiii Cyn PO, no xanobe JIBI' Hos Mcxunanze, koTopyro
noAroroBuian u mnpexacrasisuii B Cyne mnerepOyprckue aasokarel Ousbra Llefimimna u Cepreit
T'onyGok, mpu3Hanm HeKOHCTUTYUMOHHbIMH HOpMBI KOAII (ct. 31.7 m 31.9), koropeie ciyxar
NPEMSITCTBUEM JJIsi NPEKpallleHUs HCIOJHEHUS PEeHIeHUH O BBIJIBOPEHUU U OCBOOOXKICHHUS W3
LBCHI" nury 6e3 rpax1aHCTBa, U MpeANUcall 3aKOHOIAaTeII0 BHECTH n3MeHeHus B Kojekc, koTopbie
0b1 oOecrieunBany >PGEKTUBHBIN CyneOHBIA KOHTPOJIb 3a cpokamu coaepkanus JIBI B [IBCUI. A
710 BHECeHUs1 n3MeHeHuil npenocrtasui JIBI' nmpaBo He mo3xke 3 MecsAleB ¢ MOMEHTA ITOMEIIEHUS B
BCHUI' oOpamarecsi B Cyd C 3asgBICHUSMA O TPOBEPKE OOOCHOBAHHOCTH JaJbHEHIIETO
coaepxkanus B 3tux LleHTpax.

IOpucter [IpaBozamutHoro nentpa «Memopuan» (mamee — I «Memopuan») cpazy xe
NPUCTYNWIN K pealn3aluuu pemeHuss KOHCTUTYHMOHHOrO cyaa: Hadald IoAaBaTh B  CYHbI
3asBJIeHUs, HampapieHHble Ha ocBoOoxneHue JIBI, comepxkammxcs B LIBCUI' 6e3 mepcrekTUBbI
BbIBOpeHusl. CynieOHasi MpaKTHKa 10 TaKUM JIelaM B Pa3HbIX PErHOHAX CKJIa/IbIBA€TCS MO-Pa3HOMY.
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3a 7 MecsueB, MPOUISAIINX IOCJIE BbIHECEHHs pemeHus KOoHCTUTYIMOHHOrO cyaa mo »xayobe
H.Mcxunanze, topuctam «Memopuana» ynmamock ocBodomuts w3 [[BCUIT 38 JIBI. Ho
6onpmmHcTBO JIBI, monasmux B LIBCUI' no pemenus KC, no-npexxHemy JHIeHs! cBOOOIBI, a UX
PSIBI TIOTIOMHAIOT BCE HOBBIE M HOBBIE TIOIH ™

JIBI' momamator B IIBCHUI' He TOIBKO HA OCHOBAaHWU CYACOHBIX IOCTAHOBJIECHUN 00
aJIMUHHCTPAaTUBHOM BBIJBOPEHUHM, HO TakK€ HAa OCHOBAaHWUU pacCHopsHKeHW MUHHCTEpPCTBA
roctuiimu Poccun 0 HexenaTenbHOCTH UX NpeObiBaHud (MpoxuBaHus) B PO u pemieHuilt opranos
MBJ/I o nenopranuu.

B cootBerctBuu co crarbeit 25.10 3akona "O nopsiake Beiezna u3 Poccuiickoit ®enepanuu u
Bbe3na B Poccuiickyto ®@enepauuio”, «6 omuouweHuu UHOCMPAHHO20 PANCOAHUHA UL auya Oe3
2pasicoancmea, He3akoHHo Haxoosawjuxcs Ha meppumopuu Poccutickoti @edepayuu, nubo nuya,
Komopomy He paspeuien 6ve30 6 Poccuiickyro @edepayuro, a makdce 6 ciyuae, eciu npebvieanue
(npodrcusanue) UHOCMPAHHO20 SPANCOAHUHA UL TUYA Oe3 ePadtCOAHCMBA, 3aKOHHO HAXOOAWUXCS 8
Poccutickoii @edepayuu, cozdaem peanvhylo yepo3y 000POHOCHOCOOHOCMU UIU OE30NACHOCHU
2ocyoapcmea, 1ubo 0ouecmseHHomy NOpsoKYy, JUO0 300p08bI0 HACELEeHUs, 8 YelsiX 3auumsl OCHO8
KOHCMUMYYUOHHO20 CMPOsl, HPABCMBEHHOCMU, NPAG U 3AKOHHLIX UHMEPEco8 OpPY2ux JUY MOXdCem
ObIMb  NPUHAMO — peuleHue O  HeNCeNamenbHOCmu  npebvbleanus  (NPOoNCUBAHUsS)) — OAHHO2O
UHOCMPAHHO20 2PAXCOaHUHA Ul auya 6e3 epaxcoancmea 8 Poccuiickoii @edepayuuy.

«HexenarenbHbIMUY», B YaCTHOCTHU, MIPU3HAIOTCS 3aKIIOYCHHBIE, HE UMEIOIUE TPaKIaHCTBA
P®, orObIBatome Haka3aHWE B POCCHUICKUX HMCHPABUTEIBHBIX YUPEKACHUSIX. MHHIOCT BHIHOCHUT
pacriopsbKeHUs O HeKeJIaTeIbHOCTH, ONMUPAasiCh HA MPEACTABICHUS, KOTOPhIE TOTOBAT B OTHOIICHUH
KaXJ0ro 3aKJIO4eHHOro opranel PenepanbHOi ciykObl ucnonHeHus: Hakazanuii (OCHUH).
Hukakux KpuTepueB OIMpeneNeHus, CO3JaeT JU TOT WJIM MHOW 3aKIIOUYEHHBIM «peanbHyI Yrpo3y
000pPOHOCTIOCOOHOCTH MM 0€301MaCHOCTH TOCYAapCTBa MO0 OOIMIECTBEHHOMY MOPSIKY» B PD, He
CyliecTByeT. Tak 4TO «HeXelaTelbHBIMI MPU3HAIOTCS BCE CyAUMbIe HETpakJaHe, HE3aBUCUMO OT
TSOKECTH TMPECTYIUICHUH, KOTOPBIE OHU COBEPIIMIH, M KAKHX-ITH0O0 MHBIX OOCTOSTEIHCTB.

B cootBerctBuu ¢ myHkTtoMm 11 crarhu 31 3akoHa «O MpaBOBOM MOJIOKEHUU WHOCTPAHHBIX
rpaxnan B PO», «6 ciyuae, eciu pedepanvuvim opeanom UCHOIHUMENbHOU 1ACIU, 8e0AIOUWUM
gonpocamu 10CMuyul, 8 OMHOULeHUU UHOCMPAHHO20 2PANCOAHUHA, HAXOOAULe20Cs 6 MeCcmax
Juuenuss c80000bl, BbIHECEHO peuleHUue O HeNCelamelbHOCmU Nnpedbleanus (NPoXicCUusanus) 6
Poccutickoui @edepayuu, ykasanHoe peuienue 6 medenue mpex OHel CO OHA €20 BbIHECeHUs.
Hanpaensemcs 6 (heoepanvhblii OpeaH UCNOIHUMENbHOU 61acmu 6 cepe muepayuu, KOMopbii
npuHUMAaem peuierue 0 0enopmayuu OAHH020 UHOCMPAHHO20 SPANCOAHUHA TUOO 8 Cyude HATUYUs
MedcOyHapoono2o 0ozosopa Poccuiickou @edepayuu o peaomuccuu, Komopwvlil 3ampazuéaem
O0aHHO020 UHOCMPAHHO20 SPANCOAHUHA, PeUleHUe O €20 PeAOMUCCUL.

CornacHo 3akony «O mnopsake Bole3na u3 Poccuiickoii ®enepanun u Bbe3na B Poccuiickyto
®denepannioy», HHOCTPAHHBIA TPakJaHWH WM JUIO Oe3 IpaKAaHCTBA, B OTHOIIEHUU KOTOPOTO
BBIHECEHO DEICHHE O HEXKEeNaTeNbHOCTU TpeObIBaHUsA, 00S3aH TOKHHYTH Teppuropuio PD B
YCTaHOBJICHHBIN CPOK, B IPOTHUBHOM ClIydae OH MOJJICKHUT Aenopranuud. Ho 3aKOHOM 3TOT CpOK He
YCTaHOBIICH, PACMOPSHKEHUsT MUHIOCTa O HEXKEJIaTeNIbHOCTH YKa3aHWs Ha TakOH CpPOK TakXke He
COZIepIKaT.

Ha npakTuke oTOBIBIINK HaKa3aHUE 3aKJIFOUYEHHBIN, HE UMEIOIINA POCCUMCKOTO TPaKIaHCTBA,
HE TIOy4YaeT BO3MOKHOCTH CaMOCTOSTENLHO HCIONHUTH 00S3aHHOCTh MOKUHYTH P®. Opransl
MB/I (panee ®MC) He3a70r0 10 OKOHYAHUS CPOKa JIMIIEHHUS] CBOOOAB! BHIHOCAT PEIIEHUS O €ro
JETNOpTallMi, U OH MPSMO U3 MCHpaBUTENbHOro yupexiaeHus nomagaer B LIBCUI. Ilepoie 48
gacoB oH HaxoauTcs B [IBCUI no pemenuto oprana MBJI, koTOpsIii TeM BpeMeHeEM 0Opaiaercs B

4 . IlpaBoBoii anam3 npoGnemsl copepskanust JIBI B LIBCUT, ee paspemenust Koncruryunonusiv Cynom u
ucrosnb3oBanus no3unuu KoncrurynnonHoro Cynia B cyneOHON pakTHKe conepkuTces B miaBe 2. O630p cyaeOHoH
npaktuku agBokatoB III] «Memopuan» Ha ocHoBe pemeHus Koncturynnonnoro Cyna PO ot 23 mas 2017 rona no
xanmobe H.Mcxunanse coqepKurcs B miaBe 3.
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CyI C 3asBJICHMEM O MoMmelneHuH ObiBmiero 3akmoueHHoro B [[BCUI na ompenenenHslid, Oomnee
JUTUTENbHBIA CPOK. EClIM B 3TOT CPOK OCYILIECTBUTH JECMOPTALMIO HE yaainochk, MB/[ momaet B cyn
3asBJICHUE O MpPOJJICHUH cpoka conepkanust uHoctpanua win JIBIT B LIBCUI' Ha kakoii-to
KOHKpETHBIM Cpok. PaccMoTpeHue Takux 3asBIE€HUM MPOUCXOAUT B cooTBeTcTBMM ¢ Komexcom
aMMHUCTpaTuBHOrO cynonpousBoacTsa (KAC).

PopMaIbHO MOJIOKEHHE JINILL, MOUISKAIUX JENOPTALNH, JIyYlle, YEM BBIABOPSIEMBIX, TAK KAK
ux nomeuiatoT B IBCUI" Ha omnpeneneHHbIN, yCTAaHOBIEHHBIA CYIOM CPOK, KOTOPBIM MOXKET OBbITH
MPOJUIEH TOJIBKO CYIOM M TaKXe TOJBKO Ha OIpeAesieHHbId Cpok. Ho Ha mpakTuke 3TO
IIPEUMYIIIECTBO HE BCErJa OLIYTUMO: IIOCKOJBbKY HU IIpENeNbHbIN CpoK conepxanus B LIBCUD
JIUL, TOAJIKAUX JENOPTAllMK, HU YKCIO oOpallleHui B Cy[l O MPOAJICHUH CPOKOB COAEPIKAHUS B
[IBCHUI, 3ak0OHOM HE YCTaHOBJIEHBI, IPOAOJIKUTEIBHOCTh 3TOIO CPOKa B KaKJIOM KOHKPETHOM
Clly4a€ IOJHOCTBIO 3aBHCUT OT IO3WLMU Ccyda. B pa3HbIX peruoHax CpOKH COIAEpKaHUs
nenoprupyeMbix B LIBUI' cymiecTBeHHO pa3nuyaroTcs: B OHUX PErHOHAX OHU Or'paHUYMBAETCS 2-
3 MecsillaMy, B IPYTUX YacTO OKa3bIBAIOTCS HE MEHBIIE, YEM Y OXUAAIOLIUX aIMUHUCTPATUBHOIO
BBIZIBOPEHUS JIBI®.

@®aktuuecku uHocTpanubl U JIBI, orObIBIIME Ha3HAYEHHOE MO MPHUTOBOPY Cylla HaKa3zaHUE,
HE COBEPIIMB HOBOT'O NPECTYIUICHUS, IIOJYyYarOT HOBBIA CPOK, MHOIZA IO IPOJOJIKUTEIBHOCTH
BIIOJIHE CpaBHUMBIN Cc npenbiaymuM. Kak 3ameruna aaokar I «Memopuan» B.A.lllaiicunosa,
9THX JIIO/ICH HAKa3bIBAIOT 32 TO, YTO OHU OBUTU CYIHMBI.

Yame Bcero B [IBCUI Hagonro «3actpeBaroTy UMEHHO noaiexamue nenoprauuu JIBI. Onna
U3 TPUYUH, 1O KOTOPOM 3TO MPOMCXOAMUT, COCTOUT B HECOOIIONEHUWH IpaBU IOATOTOBKU
paclopsDKEHHM O HEXeNareJIbHOCTU u oopmIleHUs CBHJETEIHCTB HA BO3BpAIlCHUE
3aKJIIOYECHHBIM, HE UMEIOIIUM POCCUMCKOTO IPaXkIaHCTBA U ITACIIOPTOB.

OTH NpaBuiia yCTAHOBIIEHBI TPEMS JOKYMEHTAMM:

e nocraHosieHueM IIpaBurensctBa PO «O06 yTBepxaeHuu [lonoxeHust o IpUHITUU PEILICHUS
0 HEXEJATeJIbHOCTH TpeObIBaHus (TPOKUBAHNUS) HHOCTPAHHOTO TPaKJaHWHA WK JHIa 0e3
rpaxxaaHcTBa B Poccuiickoit @enepaunun» Ne 199 ot 7 anpenst 2003 1.,

e «MHcTpyKIMEH O MOPSAKE NMPEACTABICHUS U PACCMOTPEHHUsI JOKYMEHTOB I ITOATOTOBKH
pacniopsbkeHnit MunuctepcTBa roctunuu Poccuiickoil @enepann O HEXEIATEIbHOCTH
npebbiBaHus (MpoxkuBaHus) B Poccuiickoit denepariiy HHOCTPaHHBIX I'pakIaH WU Jull 0e3
Ipa)IaHCTBA, MOJUIEKALINX OCBOOOXKIEHUIO U3 MECT JIMIIEHUs] CBOOOIBI», YTBEPKIECHHON
ITpukazom Muntocra PO ot 20 aBrycra 2007 . N 171 . u

e «Permamentom B3aumoneicTBus dDenepanbHON CIYKObI HCIIOJHEHUS Haka3aHUN U
®denepalibHOM MUTPALMOHHON CIYXObI, UX TEPPUTOPUAIBHBIX OPraHOB IO KOHTPOJIIO 3a
HCIIOJIHEHUEM BbIHECEHHBIX MuHKCcTEpCTBOM rocTulinn Poccuiickon denepannu peleHui o
HEeXeNaTeJbHOCTH IpeObiBaHus (mpoxuBaHus) B Poccuiickoit denepannyn MHOCTPAHHBIX
rpaxaaH W Jul 0e3 TpakJaHCTBA, MOMJIEKAIIMX OCBOOOXKAECHUIO W3 MECT JIMIICHHUS
cBOOOIB», YTBEPKIEHHBIM coBMecTHBIM [Ipukazom Muntocra 1 ®MC Poccun ot 7
okta6ps 2008 . N 225/240 r.

CornacHo «/HCTpyKIIMNY, MTOATOTOBKY 3aKJIFOYEHHS] O HEOOXOAUMOCTH NMPUHSATHS PELIEHUS O
HEXENAaTeIbHOCTU npebbiBaHus  (MpoXkuBaHusi) B P®  3akimo4eHHOro aIMUHUCTpaLus
HCIPABUTEIBLHOTO YUPEXKJIEHUS JOJKHA HAauMHaTh 3a 6 MecsleB 1O OKOHYaHHUS CPOKa JIMIICHUS
cBoOoabl. LlenTtpanbubiii  ammapar ®CHH  o00s3aH  mpoBepuTh  HalM4Me  OCHOBAHUH,
MPEMSTCTBYIOMIMX MPUHATUIO PEIICHUS O HEXENIaTelIbHOCTH NpeObiBaHus (MPOXKUBAaHUSA), TPU
HE0OX0oIMMOCTH 3anpocuTh 3akiatoueHrne @MC o Hanuuuu J1M00 OTCYTCTBUU Y JIUIA POCCUHCKOTO
rpaX/JaHCTBa M HE IO3/7HEe, 4eM 3a 3 Mecsma 10 OCBOOOXKIEHHUS HampaBUTh B MMHIOCT
NpeCTaBIeHNE O HEOOXOAMMOCTH MPUHATHS PEIICHUS O HEXKENaTeIbHOCTH, Ha U3JaHHe KOTOPOTrO
«[TonoxxeHne o MPUHATHM PEIICHUS O HEXKENaTeNIbHOCTU MpeObiBaHMs» JaeT MuHocTy He Oosee
Mecs1a.

5 TloxpobHee o npodnemax cyneOHOro KOHTpos 3a conepxkanueM JIBI, nognexanmx nenopramuy, B LIBCUTL, cm. B
rnase 4.
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CornacHo «PerniaMeHTy», aIMUHUCTPALMS HCHPABUTEIBHOTO YUPEXKACHHUS B TEUeHHE 2
MECSIIEB C MOMEHTA IMOCTYIUICHHS B 3TO YUYPEKJICHHE WHOCTpaHHOTO rpaknannHa wiu JIBIT Ge3
YAOCTOBEPEHHUS TMYHOCTH HANpaBisieT MHYOPMALIMIO O HEM B TeppuTopHaibHblii opran ®MC s
opopmieHuss cBuuaeTenbcTBa Ha Bo3BpamieHue. Opran ®MC B Teuenune 10 maHEH ¢ MOMEHTa
MOJy4YeHHUsI STOH MH(POPMAIIUN KOMAHIUPYET B UCIPABUTEIBHOE YUYPEKICHHE CBOETO COTPYIHUKA
JUIS O3HAKOMJICHHSI C JIMYHBIM JIeJIOM 3aKJIIOYeHHOro u Oecenbl ¢ HUM. 3ateM opran OMC
HaIpaBisieT B JUIUIOMaTHUYECKOE IPEICTAaBUTENBCTBO CTPAHBl IIPENIOIAraéMON TIpaXkIaHCKOU
MPUHAJIJISKHOCTH WM MOCTOSHHOTO MECTa YKUTENIbCTBA 3aKJIFOYEHHOTO 3armpoc Ha odopmiieHue
CBUJETENbCTBA Ha BO3BpalleHue. [lolydeHHOE M3 MOCONBbCTBA CBHUJIETENHCTBO HA BO3BPALLECHUE
opran ®MC oTcbulaeT B UCHPABUTEIBHOE YUYPEKICHHE MJIs MPUOOLICHHS K JIMYHOMY Iy
ocyxJieHHOoro. [Ipy 0cBOOOXAEHNN 3aKIFOUEHHOTO aIMUHUCTPALUS UCIIPABUTEIBHOIO YUPEKACHUS
BBIIA€T €My O]l PACIUCKY CBHUAETEIbCTBO Ha BO3BpAIllEHWE U YBEAOMJISIET O HEOOXOAMMOCTHU
NOKUHYTh P® B OIpeIeICHHBIN CPOK.

Takum 00pa3oM, yCTaHOBJICHHbIE MpaBuiia TPeOyIOT 00S3aTENLHOTO M3y4YeHHUs BOIpPOCa O
IPaXJIaHCKOM  NPHUHAUIEKHOCTH  3aKJIIOYEHHOTO  IPU  IOATOTOBKE  PACIOPSDKEHUS O
HEXeNaTeaIbHOCTH U O(OpMIICHHS CBHUAETEIbCTBA HA BO3BpAlllEHHWE JIs HEro 3al0iiro J0
ocBoOoxkaeHus. CoOmoneHne 3TUX NpPaBWI TO3BONIMIO Obl M30€XaTh W3IAaHUS MHOXKECTBa
HEOOOCHOBAHHBIX M HEHUCHOJIHHMBIX PEUICHUH O HEXEeNaTeNbHOCTH W JIeNOopTaluu,  a
MHOCTpaHHbIX Ipaxaad u JIBI" n36aBuio Obl OT OTOBIBaHUS AONOJHUTENBLHOTO cpoka B LIBCUI.

Ho Ha 1npakTuke NOATOTOBKA pACHOPSKEHUM O  HEXKENIATeIbHOCTH  MPOUCXOJUT
HECBOEBPEMEHHO, 0€3  KBAIM(UIMPOBAHHOM  MPOpadOTKM  BOMpOca O  TPaKIAHCKOU
MPUHAUIE)KHOCTA OCYXKJEHHBIX, a  3alpoChl B MOCOJBCTBA O BbAAYE  CBHJETEIBCTB Ha
BO3BPAIICHUE HANPABISIFOTCS HE B MEPBBIE MECSIBI OTOBIBAHUS HAKAa3aHUs, a OCIE TOT0, KaK OHU
nonagatoT B LIBCUI.

B mnexoropeix cnyudasx JIBI' momemator B LIBCUI' mo pemenuto opranos MBJ o
peagMucCui, Ha OCHOBAHUM MEKIyHApoaHbIX norosopoB P®. K nHacrosmemy Bpemenu Poccust
3akmoumna 18 cormamenuit o peaamuccuu: ¢ EBpomnetickum CoobmectBom, Jlanueit, Hoperuei,
Wcnannueit, [Betinapueii, JluxrenmreitHom, Apmenueid, BeetHamom, Y30ekucranom, Typrwmeid,
Kazaxcranom, Kuprusueii, VYkpaunoi, benopyccueir, Monronueii, Cepbueii, bocuueit u
I'epuerosunoii, KH/IP), a Taxxe moamnucana MemopaHayMm O B3aMMOIIOHMMaHMM I10 BOIpPOCaM
60pb0bl ¢ HeneranbHOW Mmurpauueit ¢ Munueit u CornameHue o coTpygHuuecTBe B OopbOe ¢
HE3aKOHHOW Murpanueit ¢ Kuraem.

B cooTBeTcTBUM ¢ 3THMHU coramieHUsIMHU, Poccust 00si3aHa MpUHUMATh Ha CBOIO TEPPUTOPHIO
HE3aKOHHO HaxXOAIIMXCS B CTPaHax, C KOTOPBIMU IOANKCANIA COMIAIICHHUs, rpaxaan PD, a taxxke
nHOCcTpaHHbIX rpaxkaaH u JIBI, npubsiBmmx tyna uz Poccun. C apyroit croponsl, Poccust umeer
[IpaBoO IepefaBaTb B CTPAHBI, ¢ KOTOPBIMU IOANKMCAIA CONIALIEHUS O PEaIMUCCHH, HE3aKOHHO
HaxomAmuxcs B PO rpaxaan atux crpad u JIBI, BrexaBmux B Poccuro U3 aTux crpas.

CornacHo crarbe 32.2 3akoHa «O MPaBOBOM TOJIOXKEHUU WHOCTPAHHBIX TpaxaaH B POy,
peryliupyroniel npueM U Iepenady JuLl, MOJUIEKAIIUX PEaIMHMCCUH, WHOCTPAHILBI, IPUHATHIC
Poccueli Ha CBOIO TEppUTOPHIO B NOPAJKE PeaMUCCHMU WIH IepenaBaeMble Poccuent npyrum
rocyJlapcTBaM, €ClIM OHM HE MMEIOT 3aKOHHBIX OCHOBaHMM i mpeObiBaHus B PD, moryr ObITh
IIOMEIIECHBl B CIIEUAJIBHOE YUYPEKJIEHHE, a T€ U3 HUX, Y KOIO HET YIOCTOBEPEHUHN JUYHOCTH,
MIOMEIIAIOTCS Ty/a B 00s3aTeIbHOM MOPSIIKE.

Pemenue o peagmuccun u o nomemenuu B LIBCUI' na 48 vacoB npuaumaror opransl ®MC
(terieps - MB/I), nomemienne B IBCUIL Ha Gomnee MIUTENbHBINA CPOK OCYIIECTBISIETCS 110 PEIICHHIO
cyna.

WNuocrpanen u JIBI, npunarsii PO B mopsake peagMHCCHM UM HE MMEIOIUN 3aKOHHBIX
ocHoBaHu# 11t peObiBanus B PO, nepenaercsa u3z [IBCUI B cTpany mpouCcXoxKACHUS IO TOTOBOPY
0 peagMHCCuH, TU00 - IPU OTCYTCTBUHU JOTOBOPA C 3TOM CTPAHOM - 110 PEIICHHIO O IEHOPTALUH.

[Tockonbky BbIe3n u3 Poccum  mna JIBI, He uWMEIOLIEro 3aKOHHBIX OCHOBAaHUW IS
npeObiBanust B PO, mnoutu HeBo3MokeH, ciydan npusstus Poccueit takux JIBIT B mopsiake
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peaamuccun u momenienuss ux B L[BCUI nomkHBI OBITH MOBOIBHO peAKd. B moapoOHOM
«HtoroBom noxnage ®MC Poccum 3a 2015 rog» ykasbiBaeTcs, 4To B 3TOM roay Poccust npunsina
Ha CBOIO TEPPUTOPHIO B TIOPAJKE PEaMUCCUH 35 MHOCTpaHHBIX rpaxaad u 2 JIBI' ©. Beumu i otu
JIBI" momemensl B LIBCUI" — HenzBecTHO.

Buaumo, vame nonagatot B IBCUI no pemenusim o peagmuccuu JIBL, naxonsuuecs B PO,
a He npuHsATbie U3 Apyrux crpad. [lynkr 11 crarbm 31 3akoHa «O TpPaBOBOM MOJOKEHUH
WHOCTPAHHbIX Tpaxaad B P®» mnpenycMmarpuBaeT HE TOJBKO JENOPTAUMIO B  CTPaHbI
MIPOUCXOKICHHS OTOBIBIINX HaKa3aHUE 3aKIIOYEHHBIX, B OTHOILIEHUH KOTOPBIX MPHUHSITO PELICHUE O
HeXenareabHOCTH npedbiBanuss B PD, HO Takke M UX PEaIMUCCUIO B CTpaHbl, C KOTOPHIMU €CTh
COOTBETCTBYIOLIME COMIAILICHHUS.

Hanpumep, MexaHu3M peaiMHCCUU aKTUBHO UCIIOJIB3YETCS I BBICBUIKU «HEKEIATEIbHBIX)»
uHOCTpaHleB B Bonrorpaackoii obnactu. Ilo nanusiM Bosrorpajckoro nmynkra Ceru «Murpauus u
IIpaBo» Il «Memopuan», uz 9 JIBI, naxonuBmmxcs B LIBCUI' nHa mapt 2017 roga B cBs3u C
npu3HaHueM ux ImpeObiBanuss B P® HexenarenbHbIM, 6 OXUAald peaaMuccuu (IBoe - B
V36ekucraH, Tpoe - B Kazaxcran u omue — B YKpauny).

Jns Biacrteld MpeMMyIIECTBO pPEAJMHCCUU MEpe] AENOopTaluedl COCTOMT B TOM, YTO OHa
MO3BOJISIET BBICHUIATh MHOCTpaHUEB U JIBI' HE TONBKO B CTpaHbl IPaXXKAAHCKOM MPUHAIEKHOCTH
WJIM TIOCTOSIHHOTO MPOKUBAHUSI, HO U B CTPaHBbI, C TEPPUTOPUU KOTOPBIX OHU NMpUObUTH B PO, - mipu
HaJIMYUU JTOKA3aTeIbCTB MPUOBITHS U COIIACUsl CTPaH MPUHATH UX Ha CBOIO Tepputopuio. Ho mo
otHoIeHuto K JIBI' BBIMOMHEHUE ATHX YCIOBUI MPEACTABISET CTOb KE CEPbEe3HYI0 MPoOIeMy, Kak
B ClydYasX aJMUHHUCTPAaTUBHOIO BbLABOpeHUs u jenoprammu. [losromy  JIBI, oxuparomue
peanmuccuu, Takxke <«3actpeator» B [IBCUI - u uHorma Hagouro.

6 Cwm.: https://xn—blab2a0a.xn--blaew.xn--plai/upload/sitel/document file/ doklad.pdf. C.42. I[Tocnenumit
TIOAPOOHBIN €XKEroJHbIH JOKIIal MUTPAllMOHHOTO BEIOMCTBA, N3/IaHHBIA HE3aJI0JIr0 10 €ro JUKBUAAIMH. [J1aBHOE
yrnpasieHue 1o Bonpocam mMurpanuu MBJ] Poccun, kotopomy 6butn niepenans! Gpyaknun @MC Poceun, He uznaer
TaKUX JIOKJIAJIOB.


https://xn/
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I'mapa 1. JIBI' B IBCHUI': onbIT CTATUCTHYECKOT0 AHAJIM3A

CBOIKM CTaTUCTUYECKUX J@HHBIX MO MHIpallUd, MyONlMKyemble Ha OQHIMAbHBIX calTax
MBJ/] Poccun u ®enepanbHol CIyXOBbl TrOCYIapCTBEHHOW CTAaTHCTUKH, HE COAEP)KAT JAaHHBIX O
konmyectBe JIBI, Haxomsmumxcs B [IBCUI. Bo3MOXHOCTh NMpoaHAIM3UPOBATH KOJIMYECTBO M
cocras 31oii rpymnmsl JIBI nosiBuiack nociue toro, kak 'YBM MB/I Poccuu B deBpane- mapte 2017
roga, no 3anpocy YBKB OOH, momsiTamock coOparh CBEICHHS O JHIAX, JJIMTEIBHOE BpPEMsI
cogepxamuxcs B IIBCUI' pa3nnyHbIX pErvoHOB CTPaHbl H3-32 HEBO3MOXXHOCTU MCIIOJIIHUTH
peuieHus 00 aJMUHUCTPATUBHOM BBIIBOPEHUU U JETOPTALIUH.

14 mapra 2017 rona 'YBM MBJ/] Poccuu npencrasuno YBKB OOH cnucok Takux jui c
yKa3aHHEM PETHOHOB MX pasMelieHus. B 3Tom cnucke (manee — crnmcok MBJI) ykazaner 263
yesoBeKa. MOKHO € YBEPEHHOCTBIO YTBEPKIATh, UTO 3TOT CIIMCOK HETIOJIOH.

B xone moaroToBku okiaga Mbpl coOpaiu AaHHbBIE 00 OKa3zaHWU MpaBoBoil momoru JIBIT B
IBCHUI ropuctamu Cetn «Murpanus u IIpaso» I1L «Memopuan», pabOTalOLMMHU B pa3IddHbIX
peruoHax cTpaHbl. DTH JaHHbIE TMOKa3ajiu, 4To B cnucok MBJI O6wpumu BrimtoueHsl He Bce JIBI,
HaxoJuBIIMECS HA MOMEHT ero coctasiieHus B [IBCUI' pernonos, npeacTaBUBIINX CBEACHUS B
MB/I. 910 BronHe 00bcHUMO: coTpyaHuku LleHTpoB, cocTaBnsiBine crucku «cBoux» JIbI, Mmormu
MO-pa3HOMY ITOHHMMAaTh, KOTO M3 HHUX CIEAYET OTHOCHTh K 3TOM KAaT€ropv, MOIVIM BBIIOJHSTH
3anmanue MBJ[ ¢ pasHoii cremeHnpio goOpocoBecTHocTH. ba3za  manneix CeTu mo3BOJdHIA
nonoaHuTh cucok MBJL eme 43 damunusmu nur 6e3 rpakJIaHCTBA, HAXOAWBIINXCS Ha MOMEHT
cocrasnenus cnucka B [IBCUI tex peruonos, kotopsle npeactasuiu B MB/I nannbie 06 JIBI.

B criucke MB/I ipencrasiens cenenus 06 JIBI, cogepxamuxcs B 46 cyobekTax Poccuiickoit
Qenepaunu. B Hacrosiiee BpeMs CHEUUAIbHBIE YUPEXKACHUS BPEMEHHOIO COACPKAHUS
uHOCTpaHHbIX rpaxaaH u JIBIT umerorcs B 76 cyOobektax P® (oOmiee KOIMYECTBO TaKHX
yupexaenuit — 79).

Ho, Bo3MoOxHO, Ha MOMeHT cocTaBieHusa cnucka JIBIT maxoguimuch TOIbKO B 3THX 46
cyorektax Denepanuu? baza ganasix Ceru «Murpamus u [IpaBoy», moka3bIBaeT, 4YTo 3TO HE Tak.
CornacHo stum cBeneHusiM, B mapte 2017 JIBI' cogepxanucy B LIBCUI' eme 6 cyObekroB
@®enepauun: B [larecrane, Tarapcrane, CraBpomnonbckoM Kkpae, MBanoBckoil, IIckoBckoil u
CeepanoBckoit obnactsax. B mepoit nonosune 2017 roma ropuctsl CeTu oKa3blBajid IPABOBYIO
nomonib B obmieit cnoxknoctu 45 JIBI, naxogusmuMes B [IBCUID »Tux peruoHoB. DTH JaHHBIE
MO3BOJISIIOT MOMOMHUTE cricok MB/] emte 45-10 damunusmu. Ho, BosamoxHo, He Bce JIBIT mmenn
KellaHUEe WIU BO3MOXKHOCTH MOJYYHUTH ATY MOMOIIb, TaK YTO MX peaabHOe o0lee KOITUYECTBO B
BCHI 5TX pernoHOB MOKET ObITh OOJIBIIIE.

IIpu stom nyHkTel CeTH HUMEKOTCA HE BO BceX peruoHax, rae ects LIBCHUI, nHe
npencraBuBine B MBJ] ceenenust 06 JIBI. B pesynbrare oTCyTCTBYIOT Kakue-auOO CBEACHUS O
conepxanuu JIBI" B LIBCUI 24 cyOnexToB Deneparuu, B ToMm uncie B bamkupun, Kapennn, Komu,
Mapuit  On, Actpaxanckod, Kwuposckoit, Koctpomckoit, Kypranckoit, —MaragaHckoi,
HoBocubupckoit, Omckoit, SIpocnaBckoit obnactu. B psge stux permonoB npucyrctsue JIBIT B
IBCUI' npexacraBnsieTcss TOCTAaTOYHO BEPOSTHBIM -  XOTS OBl M3-3a OOJBIIOrO KOJMYECTBA
WCIIPABUTENbHBIX YUYPEKIEHUN, OTKY/la HE UMEIOIIHME POCCHUICKOTO TpakJIaHCTBAa 3aKJIIOYEHHBIE
BBIXOJISIT C PELICHUSIMU O HEKEIATEIbHOCTH U JETIOPTALlUN.

Hannble, koTopeiMu pacnonaraetr Cerb «Murpanus u [IpaBo», mno3Boiawiu HaM T100aBUTH K
cnucky MBJl 88 ¢amunuii 1 cOCTaBUTh CBOAHBIN CIIUCOK, KOTOPBIA HacUUTHIBaeT 351 uyenoBeka.
Ho, yuuTbIBasi BO3MOXKHYIO HEMOJIHOTY 3THUX JAaHHBIX, & TAaKXKE OTCYTCTBUE KaKUX-THOO CBEJCHMI
00 JIBI, conepxammuxcs B LIBCUI 24 cyowekToB (deneparuu, obmee urncio JIBI, omHOBpeMeHHO



12

coaepxatuxcs B IBCUI" MBI Poccun MmoxHO onieHUTH puMepHO B 500 yenoBex.

[Tockonbky coctraB JIBI, naxomsmuxcs [IBCHUI, mMemieHHO, HO HENIPEPHIBHO OOHOBIISIETCH,
3a 15 ner ¢ MoMeHTa u3gaHus 3akoHa «O MPABOBOM IMOJOKEHWU MHOCTPAHHBIX T'pak/iaH» yepes
CUCTEMY CHEIUaIbHBIX YUPESKICHUU IJII MHOCTPAHHBIX TPaXKaaH, MOJUICKAIIUX BBIIBOPCHHUIO H
nenopranuu (MX Ha3BaHUS MEHSUINCH), JIOJDKHO OBLJIO MIPOUTH HECKOIBKO THICSY YEIOBEK.

Bce atu mromm mpoBenn 4acTh CBOCH KW3HHM B YCIIOBHSIX JIMIICHHS CBOOOIBI 0€3 3aKOHHBIX
OCHOBaHUH, TaK KaK PEIICHHS O BBIIBOPEHUH, JETIOPTAIMH, PEAIMUCCUN HE OBUIH - ¥ BO MHOTHX
CITyJasix 3aBeJJOMO HE MOTJIH OBITh — HCITOJTHECHBI.

Cnucok MBJI  cozmepxuT cieayromue cBeieHUs: (aMWInu, MMEHAa M OTYeCTBa, JaThbl
POXAEHUSI, Ha3BaHMsI CTpaH NPEAIoIaraéMoi TIpa’kJaHCKOM NPHUHAJIEKHOCTH, ATl IPHUHSTHA
peleHust 00 aIMUHUCTPAaTUBHOM BBIJIBOPEHUH WM JIETIOPTALMM, HA3BAHUE PErHMOHA Pa3MEIIECHUs B
P®. C yuerom pmansbix Cern «Mwurpauus u IlpaBo» Takue cBeleHHS Y HAac eCcTh B 0OIIei
CJIIOKHOCTH B OTHOLIEHUH 351 uenoBeka.

HeoOxomumo cpa3y OroBopuThCs, YTO  BCeX OTHX JIIOACH Mbl Ha3plBaeM JiMLaMu 0e3
Ipa)/JaHCTBA, MOCKOJIbKY Ha MapT 2017 roga cBeieHUs O HAJIMYUU y HUX KaKOTro-JIn0o rpakaaHCTBa
OTCYTCTBOBaJHM. HekoTopble U3 HUX BIOCIEACTBUU ObUIM BBIABOPEHBI WM JIEOPTHPOBAHBL. DTO
3HAYUT, 4TO JIMOO UX Tpa)JTaHCKas IPUHAAISKHOCTD B KOHIIE KOHIIOB BCE e Oblila TOATBEPIKICHA,
nub0 Kakas-TO CTpaHa COMNIacuiach UX NPUHATH 0e3 MOATBEPXKACHUS TIpa)kAaHCTBAa. B Hamiem
CBOJHOM cIHCKe 17 4enoBeK, BBIIBOPEHHBIX WJIM JIENOPTUPOBAHHBIX K MOMEHTY COCTaBJICHHS
HACTOSIIEro0 JI0KJana. Bo3MokHO, B JEWCTBUTENBHOCTH WX OONbIIe, TaK KaK CBEACHUA O
nanbHEHIe cyap0e JHI], BKJIIOUYEHHBIX B cnucok MBJI, koTopeiMH MBI pacrmojiaracM, OY€Hb
OTPBIBOYHBI.

[lo xakuM nOpUYMHAM TNPUHATUE PEIIEHUH O BbIJAUYE OSTUM JIIOJISM CBMJIETENBCTB Ha
BO3BpallleHHE 3aTSHYI0Ch HA MHOTO MECSIIEB (B psjie CIydaeB - Ha TOA-TONTOPA U JIaxke OOJbIIE):
CBSI3aHO JIM 3TO C KaKMMHU-TO HEJOCTAaTKaMU B pabdOTE MHOCTPAHHBIX YUPEKIECHHH, OT KOTOPBIX
3aBUCHUT BblIa4a CEepTU(PHUKATOB Ha BO3BpAIICHHE, WIH C KAKUMHU-TO OCOOECHHOCTSIMH Ouorpaduii
BBIJIBOPSIEMBIX/IEIOPTUPYEMBIX, - HaM HE HM3BECTHO. SICHO TOJBKO, YTO  MPOJODKUTEIHHOE
JUIIEHHEe CBOOOABI M3-32 HECBOEBPEMEHHOH BBIJAYM MPOE3JHBIX JIOKYMEHTOB COCTaBISET
cepbesHyto mpodnemy. Ho mms uccrnenoBanus 3Tod mpoOieMbl y HAC HET HEOOXOAMMBIX JTAHHBIX.
IToaTomMy BO3BpamaeMcs K HalleMy CBOJHOMY CIIMCKY, BKJIO4aromeMy 351 yenoBeka, yCIOBHO
cuntas ux scex JIBI.

TTomprTaemcs MPUCMOTPETHCA K OTHUM JIIOAAM.

BonbmmHcTBO M3 HUX — 317 4enoBeK — COCTABIAIOT MY)KYMHBI, HO €CTh U KEHIIUHBI — HX
347,

CaMomy cTapiieMy B HaIlleM CBOJHOM CIIHCKE 76 JIeT, BepHee JIoel B 9TOM BO3pACTe J1axe
nBOE, camoMy Mosiofomy B Mapte 2017 He ucnomuunocs u 20-Tu.

B tabnune npeacrasneno pacupeznenenue JIBI u3 cBoqHOTO criucka Mo BO3PacTHBIM IpyInam

Bo3pacTtHble rpynmnbl KonnuecTBo uenosek
I. or 20 mo 30 ner (1987-1997 rr. p.) 63
Il. or 31 mo 40 et (1977-1986 rT. p.) 70
I11. ot 41 no 50 ner (1967-1976 rt. p.) 130
IV. ot 51 10 60 stet (1957-1966 . p.) 69
V. crapmie 61 rona (1956 r.p. u panbIe) 19

7 Tlonoxenwuro xeHuH B [IBCUT nocesmen cnenuansuelid paszaen oraera A/l «Memopuan» (cM. npumedanue 1).
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Takum oOpa3om, pacnpenenenue 1o Bo3pacTHeiM rpymmam |, Il u IV pocrarouno
paBHOMEPHO, pe3Ko BhImesieTcs Tonbko rpymma Il momeit B Bospacte ot 41 mo 50 mer Gosbie
Bcero cpenu JIBI, cupsamux B LIBCUI. OOpaiaer Ha ce0s1 BHUMaHUE 3HAYMTEIBHOE YMCIIO JIIOAEH
crapuie 51 roga — oHu coctaBisaoT 25%. MHTEpecHo u To, uro uuncio jonen crapue 40 ser
Oosiee, 4eM B TOJITOPA pas3a MPEBBIMIACT YUCIO TeX, KTo Miaame 40. BeposTHO, 3TO cooTHOIIEHNE
OTpa)kaeT BO3PACTHBIE OCOOCHHOCTH MMEHHO 3TOW IPYIMIIbl MUTPAHTOB, TaK KaK B L[EJIOM MUTpAIUs]
- SIBJIEHHE MOJoAeKHOoe. Tak, cpeu TPyIOBbIX MHUIPAHTOB, KOTOPbIE COCTABISIOT OOJIBIIMHCTBO
npoxxuBaronmx B Poccun Herpaxknan, nmroneit crapiie 40 jier B 2 ¢ JMITHUM pa3a MEHbIIE, YEM
6oree MOIOABIX®

B criucke MBJI umeercs rpada «ctpaHa mpeanoiaracMoi TpakJaHCKOW IPUHAICKHOCTH.
Ho B conpoBogutenbHom mnuceme ['YBM MBJl roBoputcs, 4YTO JUIUIOMAaTHYECKHE
MPEACTABUTENBCTBA OTKA3aJUCh MOATBEPAUTH MPUHAIIICKHOCTh K TPAXKJTAHCTBY CBOUX CTPAH JIHII,
BKJIIOYEHHBIX B crnucoK. ClieoBaTeNbHO, CTpaHbl, yKa3aHHbIE B 3TOH rpade, ckopee cieayer
paccMaTpuBaTh Kak CTPaHbl MPOUCXOXK]ICHUS 3TUX JIUIL (CTpaHbl, TJI€ OHU POJIUIUCH WU U3 KOTOPBIX
npuos B P®). Cenenus 06 JIBI, monmydennsie u3 nmyHktoB Cetn «Murpamus u [IpaBoy», Taxxke
coziepkar MH(POpPMAIUIO O CTpaHaX UX MPOUCXOKACHHUS. ITO MO3BOJIAT HAM CBECTH ITH JaHHBIC B
HUKECIISAYIOLTYIO TaONIHUILY.

Crpana npoucxoxxaenuss  KonmdecTBo uenoBek
VYkpauna 66
Kazaxcran 64
VY30ekucran 53
I'py3us 52
AzepOarimxaH 36
Tamxukucrau 32
Kupruszus 15
Apmenus 12
Typkmenucran 6
benapyco 5
JIntBa 4
OcToHus 2
MongoBa 2
Nnoe (CIIA, BretHam) 2

Kak BunHo u3 31oil Tabnuuel, Bce JIBI, HaxoauBmuecs B LleHTpax BpeMEHHOIro coiepixaHUs
uHocTpaHueB B Mapre 2017 rona, Obln Beixoauamu U3 crpad OwbiBmiero CCCP, 3a uckiroueHueM
OJTHOTO BbeTHamIla, Tak kak Beixogen u3 CIIIA c¢ tunuunHo pycckumu damunuend, UMEHEM U
oryectBoM, Haxomsamuiics B LIBCUI' I'Y MB/] no r. MockBe, Takke CKOpee BCEro paHEe KUl B
CCCP wnu B 01HOM U3 CTpaH, 00pa30BaBIIMXCS TOCIIE €ro pacmajia.

B cBsi3u ¢ 3TUM CTOUT OTMETUTD, UTO 323 yenoBeka (92 %) U3 CBOAHOIO CIMCKA POAMIIUCH 10
1991 ropa, To aBToMarnuecku cranu rpaxaanamu CCCP.

8 MWMuoctpaHHbIe TpyAsIHecs: qeMorpaduuecKuii 1 COIHatbHO-TIPodecCHOHaIbHBINA MPOGIIIH //
http://www.demoscope.ru/weekly/2013/0579/tema03.php
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Jlnist TOoro, 4ToOBl MPOKOMMEHTHPOBATH KOJIMYECTBEHHOE COOTHOIICHUE BBIXOIIEB U3 PAa3HBIX
cTpad, HeoOxomumo Oosbiie WHGOPMAUU 00 ITUX JHOASX. MOXKHO CHIenaTh JHUIIh HEKOTOPHIC
3aMeqaHusl.

Camyto mHorouuciennyto rpynny cpeau JIBI, cuagamux B [IBCUI, cocTaBisiOT BIXOALBI U3
VYkpaunsl. B cincke MBI B 7 cinydasx mociie Ha3BaHUs «CTPaHbl MPEANOIAraeMOro rpak1aHCTBa
yka3aHo: [loneukast o6iacts wiu Jlyranckas oOmnacte. HeusBecTHO, nenanuch U 3TU MOMETKH BO
BCEX CIy4asX WJIHM 3TO 3aBHceno OoT ucnonnuteneil. Wudpopmanus nynkroB Ceru «Murpanust u
[TpaBo» mo3BoJsieT MpuOaBUTH K yKazaHHbIM B criicke MBI eme 10 Beixoames ¢ Jlonbacca.

Mbl yCIOBHO OTHOCHM 3TUX Jitofer K kareropuu JIBI, MmockoinpKy B moclenHee BpeMms
KOHCY/IbCTBa YKpauHbl B PD He BplnaroT xureinssMm FOro-socroka YKpaumHbl CBUIETENbCTBA Ha
BO3BPALICHUE, CCHUIASICh HA HEBO3MOXKHOCTH MOIyueHHsI HeoOxoaumoii nadopmanuu u3 Jlyranckoi
u Jloneuxoit obnacreii. Ecnu Tak Oyaer u janblie, MOKHO OyIeT TOBOPUTH O (POPMHUPOBAHHUU B
Poccun HoBOM rpynnst JIBI.

Bropoe mecto Kazaxcrana, oueBHIHO, B OCHOBE CBOEIl IMEET MAaCCOBBIM MCXOJ HEKAa3aXCKOTO
HaceneHuss U3 3Tod crpanbl B 90-e roasl mpomwioro Beka. Cpemu 64 (aMunmii BBIXOAIEB U3
Kazaxcrana, ¢urypupyromux B HalleM CHHCKe, OOJBIIMHCTBO (aMHIMH — pYCCKUE, €CTb
YKpauHCKHUE, HEMELIKHE, TaTapCKUE — U TOJIBKO 2-3 paMUIInu, KOTOPbIE MOIIM Obl UMETh Ka3aXCKOE
MIPOUCXOXKICHHE.

MoskeT nmoka3arbCs CTPAaHHBIM, 4YTO B HallleM CBOJHOM cmnucke mo uuciy JIBI' cpa3y mocne
Takux OOJNBIIUX CTpaH, Kak YkpauHa u Kazaxcran, okazanack ['py3us - Bmecte ¢ Y30eKHCTaHOM,
HaceJIeHre KOTOPOro MpeBbIiiaeT Hacenenue [ py3uu noutu B 10 pas.

Ha onny u3 mpuuun Gomnbinoro yucna JIBIT cpeau BwixonueB u3 [py3uu ecTh ykazaHus B
CaMOM CITUCKE: CTpaHa MPOMCXOXKICHUS JJISi YeTBEPhIX M3 HUX 00O3HaueHa Kak [py3us/Abxazus
win npocto Abxasusi. Ilomaraem, 4to B JEHCTBUTENBHOCTH BBIXOMIEB U3 AOXa3uu, a TOYHEE —
IPY3MHCKHUX OeKeHIeB M3 AOXa3uu — B 3TOM CIIMCKE 3HAYUTENILHO OOJbIIe, TaK Kak abXxa3ckue
rpy3uHsbl, Oexasiie B Poccuio Bo BpeMsi rpy3nHO-abXa3cKOro BOOpPYXeHHOro koHdnukra 1992-
1993 rogoB 1 B OOJBIIMHCTBE CBOEM TaK M HE MOJIyYMBIIKE B HALLIEH CTpaHE HUKAKOTO JIErajabHOTO
CTaTryca, COCTaBJISIOT OJIHY U3 OCHOBHBIX Trpynil «ctapbix» JIBI.

Ocobyro nenHocts cnucky MBJI mpugaer To, 4To B HEM YyKa3aHbl JaThl pEUICHUH, Ha
OCHOBaHUHM KOTOPHIX BKIIIOUEHHbIE B CHUCOK Juna Owpuin momemensl B I[BCUI.  [lara
¢daktrueckoro BogsopeHuss B IIBCUI' o0bruHO MO0 coBmajgaer ¢ JAaTod pelieHus, oo
3amasJplBaeT MO OTHOIIEHMIO K HeW Ha 1-2 gHsa. K coxaneHuio, B HEKOTOpBIX Clydasx JaTbl
pewenuii B cnucke MBJ orcyrerBytor. Madopmanus Cetn «Murpauus u [IpaBo» umeer ToT xe
Henoctarok. [lostomy cBenenus o Bpemenu nomernienus B [IBCUIDT y nHac ects B oTHOMmIEHHN 291
4enoBeka M3 351, BKIIOYEHHOTO B CBOAHBIA cnucoK. HO M 3T 1aHHBIE MO3BOJSAIOT COCTaBUTh
MpeJICTaBICHNE O MPOJOLKUTENbHOCTH coneprxkanus JIBI' B LIBCUI.

B Hmxecnenyromieil Tabnuiie nokazano, ckoiabko JIBIT 6bu10 momemnieno B LIBUI™ B Tom wmnu
MHOM MecCsLE.

Mecsusl/ T'ogst 2013 2014 2015 2016 2017
SHBaph 8 22
dbeBpaib 1 11 10
MapT 2 14

anpenb 1 8

Mait 3 18

HIOHb 2 21

HIOJIb 6 12
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aBT'yCT 3 26
CEHTAOPb 1 9 14
OKTSIOPb 1 7 19
HOSIOpB 6 32
neKadpb 1 5 28

Kax Bunum, onun uenosek Haxogwics B LIBCUIe ¢ oxTsi6pst 2013 roaa, To ects Ha mapt 2017
roja mpoBeid TaMm yxke Oonee 3 jer, 1Bo€ — CBbIIIE 2 JeT, OONBIIMHCTBO - OT 2 JeT 1o 1-2
MCCSIICB.

Ecnm, ucxons u3 mpencTaBlIeHHBIX B TAOMHIE JaHHBIX, TOCYUTATh CPEIHUN CPOK MPEOBIBAHUS
JIBI' B UBCHUI" na mapt 2017 roma, To oH coctaBuT 8,7 Mecsauna. 8-9 MmecsieB 3a peHieTKon —
HEMaJIbIii CPOK, 0COOCHHO, €CJIM BCE ATO BpeMs HE 3Haelllb, KOT/a BhIHCIIb Ha cBoOoy. Ho Hamo
UMETh B BHUIY, uyTo OonbmuHCTBO JIBI, hurypupyronmx B HameM CIUCKE, TPOIOJDKAIA CHJIIETh B
HBCHI" u nocne mapra 2017 roma, a HEKOTOPbIE HAXOJAATCS TaM IO Ced AeHb. Tak 4TO peajbHbIC
cpoku npeObiBanust JIBI™ B LIBCUI Gonee mpo1oKUTENbHBL, YEM T€, KOTOPbIE Mbl YKa3aju.

Cnucox MBJ/l naet u euie ogHy BO3MOXKHOCTb: IIOCMOTpPETh, ckojibko JIBI' Haxondrcs B
IBCHUI" pa3ubix pernoHoB. Ho 06 3ToM MBI OyeM TOBOPUTH UyTh MO3XKE, KOTAA IOMbITaeMCs
BBISIBUTH PEerHOHANbHBIE 0cobeHHocTH nonokeHus JIBI B LIBCUI.

UroOwl cnenarp craructudeckue xapakrepuctuku JIBI, naxomsmmxcs LIBCUIL, Gonee
cozieprKaTeIbHbIMU, MbI onpocuiu ropuctos [ «Memopuan» cooOUMTh HaM CBEJCHHS O TOM, Ha
kakoMm ocHoBanuu JIBI" u3 Hamiero cBomHoro crimcka Obutn momemniens! B [IBCUIL (mocranoBienue
cyla 00 aJMUHUCTPaTHBHOM BBIABOPEHUH WM PACIOPSIKEHUE O HEXKEJIaTeJIbHOCTH M KAk
CIIC/ICTBUE - PEIICHHE O JEeTIOPTAIlH/PEaJIMUCCHH), C KaKOTO rojia OHM IPOXKUBaroT B Poccuu, ecTh
M y HuX B Poccuu pogHble U/UiH KUIIbe.

[Tockonbky myHKTHI CeTH UMEIOTCS AaJIEKO HE BO BCeX pernoHax, rae B LIBCUI conepxarcs
JIBI, a Tam, rae Takue MyHKTHI €CTh, IOpUCTHI CETH HE BCErga MMEIOT BO3MOXKHOCTH IOJIydaTb
uHpopmaruio o Hux ot aamunuctpanuu [IBCUIL, cobpars nHTEpecyroe Hac CBEACHUS yIaloCh
JIMILIb YaCTUYHO.

[Tonyuennsie nanusle 00 ocHoBaHuM nomenieHus B LIBCUI kacarotcst 190 uenosek. U3 Hux
101 6bu1 HanpaBieH B IBCUI' Ha ocHOBaHMM CYJeOHBIX MOCTAHOBICHMH O MPUHYIUTEIHBHOM
aJIMMHHUCTPAaTHBHOM BBIJIBOPEHHUH, a 89 — Ha OCHOBaHUHU paclopsbkeHHuil MuHiocta o
HeXXeNaTeNbHOCTH NpedbiBaHus B PO u perieHuii o 1enoprauuy UM peaiMUCCHH.

Takum 00pa3oM, TOCTAHOBJIEHHUS 00 aIMUHUCTPATUBHOM BBIIBOPEHMM HECKOJIBKO Yallle
npusoaaT JIBI' B IIBCUI, yem pacnopsbkeHHs O HEXKENaTeNIbHOCTH, HO pa3pblB MEXIY HUMHU
HEBEJIMK, TaK 4TO OoJjiee MOJIHbIE JAHHBIE, BO3MOXHO, MOIVIM Obl «CpPaBHATH CUET» WM JIaxe
HECKOJIbKO M3MEHUTB €r0 B I0JIb3Y PACHOPSKEHUNM O HEXKENAaTeIbHOCTU. TeM He MeHee SCHO, YTO
OYEBHIHOTIO JINJEpa Cpeu 3TUX ABYX MexaHu3MoB nomerenus JIBI' B IBCUI wer.

Ceenenust o gare npubbitusi JIBI' B PO uHTEpecoBanu Hac B CBsI3U C TEM, YTO OHH, BO-
IIEPBBIX, TOBOPAT O TPONOJDKUTEIBHOCTH IIPOKMBAHMUS U, CJENOBATElIbHO, O CTENEHU
WHTETPUPOBAHHOCTU B P®D, BO-BTOPBIX, YKa3bIBAIOT HA HAJIMYUE IEPCHEKTUB NOJIydeHHs B PD
JIEraJbHOrO cTaryca.

Takne cBeneHuss y Hac ecTtb B OTHOWIEHHH 159 dyenoBek. C TOYKHM 3pEHMS NEPCIIEKTUB
neranu3auuu B PO Mbl paznenunu ux Ha 4 rpynnsl:

1. mpubsiBmme Ha Tepputoputo Poccum o 1992 roma u, crnenoBarenbHO, — NpU
NOATBEPXKACHUM TNpokuBaHus B PO Ha 6 deBpans 1992 roma, wumeronye npaBo MONTYYUTh
POCCUICKHX MACIopT;

2. npubbBie B P® no 2002 roma u, ciemoBarelbHO, MPHU MOATBEPKICHHH (hakTa
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npubbiTus 10 1 HOsOps 2002 roma WM MPOXKMBAHHS TOCIE 3TOW JAThl, UMEIOIINE BO3MOXKHOCTh
noAarh 3asABJICHUSA O npueme B rpaxaaHctBo PO B coorBerctBuu co crarbed 41.3 3akona «O
rpaxxaancTee Pocculickon @enepanuny;

3.  npuOsBmue u3 Ykpaunol B 2014-2016 IT. ¥ B ciydae, €CiIM OHU TNPOKHBAIA B
JlonbOacce, HMEIOIIME BO3MOXKHOCTH (TOYHEE OBLIO OBbI CKa3aTh: KAXKETCS, IIOKa CII¢ HMMECIOIINE
BO3MOKHOCTH ) Jierajan3oBarbcsi B PO mytem oOpaiiieHus 32 BpeMEHHBIM YOCKUIIIEM;

4. npubsiBmme B P® mocne 2002 roma (3a HMCKIIOYEHHWEM YKa3aHHBIX B M. 3) W,
CIIEJIOBATENIbHO, B YCJIOBHSIX JIEHCTBYIOLIETO 3aKOHOJATEIbCTBA  HE MMEIOIINE IEePCIEKTHB
neraymszanuu B PO.

Hannune poacTBEeHHUKOB M Wiibsi B Poccuu Takke, ¢ OJHOW CTOPOHBI, XapaKTEPU3YET
nonoxxkenne Hamux JIBI' B Poccum, creneHb WX HMHTErpUPOBAHHOCTH, C JAPYrOM, MOXET B
HEKOTOPBIX CIyYasX OOJErduTh MPOIECC JIeTAIH3alii (BO3MOXKHOCTh PETHUCTpAIlUU, HATHYUS
OCHOBAaHUM JJIA MOJYYEHUs pa3pelieHUss Ha BPEMEHHOE IPOKMBAaHHWE BHE KBOTHI, HA IOJyUYECHUE
IPaKJAHCTBA B YIPOIIEHHOM MOPSIKE).

K coxanenuto, cBeneHus o ponHe U xuwibe B PO ynanock noiyduTh TOJIBKO IO OTHOLIEHHUIO K
80-tu JIBI, BKIIFOYCHHBIX B CBOJHBIN CIHCOK. TeM He MeHee, U OHU JOOABJISIOT KPAacKy B OOIIYIO
kaptuny nonoxenus JIBI, conepxamuxcs 8 HBCUT.

Hannsie o Bpemenu npuositust JIBL, Haxonuemuxcs 8 IBCUT™ na mapt 2017 rona, u Hanuauu
y HUX POJIHBIX W/WIH Kuibsg B PO cBeleHbI B CIACAYIONIYIO TaOIUILY.

KomuuectBo JIBI, npubkiBimux KomudyectBo JIBI, wuMerommx
B P® B yka3aHHBII niepuon POAHBIX W/WH Kuiibe B PD

[IpuodsiBmMEe 10 1991 roga 26 17

[Tpu6siBIIMEe 10 2002 Tona 86 46

Beixoaue! u3 Ykpaussl, 15 2

npuosiBIKEe B 2014-2016 rT.

OcTtanbHbIe MPUOBIBIIUE MOCITE 32 9

2002 roma

Nudopmanus o nare npuObITH 192 6

OTCYTCTBYET

Taxum o6pazom, JIBI, mpubsiBmue B P® no 2002 rona, cocrarisitor 112 yenoBek, TO ecTh
70% OT uyucna Tex U3 HUX, B OTHOLICHHH KOTOPBIX MMeeTcs MHdopmanus o gare npuobitus. C
y4eTOM TpaxaaH YKpauHbl, MpHOBIBIIMX B Poccuio B mepuoa BOOPYKEHHOTO KOH(IMKTa Ha
Jlonbacce, uncno Jroaeil, UMEIONUX MepCreKTUBbl Jeranusanuu B PO, coctaBuser 127 yenoBek
i moutH 80%.

Crout oOparuth 0co00e BHMMaHHE Ha TO, 4YTO 26 4enoBeK, TO ecTh 16% wu3 159-tu, nara
Bbe3Za KoTOpbiX B P® Ham u3BecTHa, mpoxkusaoT B Poccum eme co Bpemen CCCP, to ecthb
(bakTUYeCcKH ABISAIOTCS Tpaxkaanamu Poccun.

OueBuaHO, HE OyAET OOJBIION HATSKKOW MPEANOIOKUTh, UTO U OonbmuHCTBO M3 351 JIBI,
KOTOpBIE BXOJIUT B HAaIll CBOHBIN criucok, TpuOsLu B PO 1o 2002 roxa.

CxkynHocTh uMeromuxcs nanHbix 0 Hanuuuu y JIBI, cupsiiux B HBCULI, xkunbst U ceMeinHbIX
cBs3eil B PO He mo3BOMSIET AenaTh 0OOCHOBAHHBIC BBIBOABI IO 3TOMY BOIPOCY, HO HENb3sl HE
3aMEeTUTh, YTO MO KpailHel Mepe, Yy MOJIOBUHBI U3 TeX, KTo mpuObl1 B PO mo 2002 roga poaHbie
/i xunbe B Poccun nmeercs.

Pazymeercs, orneHka MEpCIEKTUB JIETATU3AMA TOJIBKO UCXOMASl W3 JaThl MIPUOBITHA B PO 1
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HAJIWYUs POIHBIX U KUJIbs B PO HOCHUT CAMIIKOM rpyObIil XapakTep: Takasi OIleHKa BO3MOXKHA JIUIITh
MIPU 3HAKOMCTBE ¢ KOHKPETHBIMU OOCTOATENLCTBaMHU Jieia Kakaoro JIBI. MbI roBopuM 0 HaIM4uu
HEKOTOPBIX YCJIOBUH IIOJy4EHHMs JIETAIbHOIO CTaTycCa.

HeoOxogumo Takke ormerutb, uto s JIBI, oxazaBmmxcs B IIBCHUI, cymecTByroT
CephE3HbIC MPENSATCTBUS B JICTAU3AIMHU, TaK KaK pPEIIeHUs] 00 aJMUHUCTPATUBHOM BBIJIBOPEHUU,
HEXEJATEIbHOCTH U JICTIOPTALMM CIIY>KaT OCHOBAHMEM I OTKa3a B mpenocrtasieHuu PBII, Buna
Ha KUTENbCTBA U IpaxaancTea PO.

Takum oOpa3zom, pemieHuss 00 aaMUHUCTpAaTUBHOM BbliBopeHuu JIBI, mpusHanuum wux
npeOBbIBaHUS HEXKeNaTeIbHBIM HE TOJBKO BEAYT K JUIMTENbHOMY conepxanuto ux B LIBCUIL uz-3a
HEHCIIOJIHUMOCTH 3TUX PEUICHUM, HO M JIMIIAIT UX TEeX MEpPCIEKTHUB Jeraausanuu B PO, kotopsie
OHU MMEIJIH 10 BBIHECEHUS 3TUX PELICHUI.

Ecnu Obl mpu OpUHATUM pEHIEHUH O BBIIBOPEHUU, HEXKENATeIbHOCTH M JICTIOPTAlluU
KBaJM(HUIIMPOBAHHO HCCIEIOBAJICS BOMPOC O TPAXKAAHCKOW NPUHAAICIKHOCTH Ka)XIOro JIHIIA,
BBISICHSJIUCh BO3MOYKHOCTH HMCIIOJIHEHUSI PEUIEHUH O BBIABOPEHHM W JICTIOPTALMH, YYUTHIBAIOCH
HAJIMYKE Y JAHHOIO JIMLA MEPCIEKTUB JIETAIU3AUUN U CEMEHHBIX CBsI3ei B PP, Takue pelieHus
BBIHOCHUJIUCH OBl TOpa3no pexke u OonbiuHcTBO JIBI , ocTaBasich Ha cBOOOE, MOIIU peaNn30BaTh
CBOM BO3MOKHOCTH JIETAJIA3ALUU.

Kak yxe roBopuiocs, cniucok MB/l B codueranun ¢ uH(pOpManmen, mory4eHHOH U3 IMyHKTOB
Ceru «Murpanus u [IpaBo», M03BONISIET BBIABUTh HEKOTOpPBhIE OCOOEHHOCTH cuTyanuu ¢ JIBIT B
Pa3IMYHBIX PErMOHAX CTPAaHBI.

B Tabmuue npencraBinensl cBeaeHus o uucie JIBIT B LIBCHUIT mo pernoHam B TOpSIIKE
yObiBaHus (Ha mapt 2017 rona).

Pernon Komnuectso JIBI' B Peruon Komnuectso JIBIT B

IBCUT [IBCUT'
Bonrorpasnckas o611 32 MocxkoBckast 00I1.
Kpacuonapckwii kpait 30 C-.IleTepOypr u

Jlenunrpasckas o0i1.

PocToBckas 001. 28 Tynsckas o0, 3
Kemepogckas 0011 25 PecniyOnuka Anrai 3
Mockga 22 KpacHosipckuii kpaif 3
CaeputoBckas 0071. 20 XabapoBcKuid Kpaid 3
Tarapcran 15 VnpsiHOBCKas 001 3
Camapckast 001. 14 Kanvbikus 3
[Tepmckuit kpaii 10 [arecran 3
MopnoBust 10 Hwxeroposckas o0u1. 2
Bosnoroackas o0u1. 9 Hosroponckas 0611. 2
TBepckas o0 9 Kanununrpaackas 061. 2
Bnagumupckas 7 CaparoBckas 0011 2
Kypckas 7 Tamb6o0BcKas 0011 2
Anraiickuit kpai 7 Tomckast 0651. 2
Yensbunckas o6d1. 7 Yysammus 2
benropoackas 0651 6 Boposnesxckas o0m1. 1
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Anpires 5 HWBanoBckas 001. 1
CMmonenckas o011 5 MypmaHckast 001. 1
[Tpumopckuii kpai 5 OpitoBckast 001, 1
Hpxytckas o6 5 ITenzenckas o001 1
TromeHcKkast 001. 5 [IcxoBckas o0 1
CTaBpOIONbCKUN Kpaid 5 Bypsitus 1
Psizanckast 061 4 TeiBa 1
XMAO-KOrpa 4 Ynmyprus 1
Bpsiackas o0 3 SxyTus 1
Kak Buamm, camas Oompmras rpynma JIBIT — 32 genoBeka — Haxomgutcs B L[BCUID

Bomnrorpasnckoii o6nactu. 3ta 00macte — 0OJbINast, CO 3HAYUTEIHHBIM HAceIeHHEM (2, 5 MITH Yedl.),
HO HE BXOJUT B YKCJIO JIUJIEPOB HU IO KOJIMYECTBY HACEIEHUS, HU 110 YUCITY YUYTECHHBIX MI/IFpaHTOBg
Yem oObsicasercs camoe Oombinoe konmuyectBo JIBIT B IIBCUI storo permona? MoxeT ObITb,
TeM, YTO B 001acTH 13 KoJOHMI?

B Bonrorpage paboraer — u odeHb akTuBHO — MyHKT Cetn «Murpamus u I[lpaBoy,
Omaromapst ueMy y Hac ecTb cBeneHus nmoutu 060 Bcex JIBI, naxogusmmxcs B LIBCUI™ obnactu Ha
Mmapt 2017 rona.

N3 32 Bomrorpaackux JIBI, yka3aHHBIX B CBOIHOM CHHCKEe, 9 — OBIBIIME 3aKIIOYEHHBIE,
nomemenHsie B LIBCUIT  mo pemeHusM O HEXKENAaTeNbHOCTH W JACTIOPTAIMH/PeaMUCCHH,
octanpHbie 23 momanu B I[BCHUI' Ha OCHOBaHMHM ITOCTAHOBJICHUH 00 aJIMHHHCTPATHBHOM
BbIBOpeHHNH. CIIeI0BAaTEIBHO, OOMIBIIOE KOJTMYSCTBO KOJIOHUN — Ba)KHBIN, HO HE TVIaBHBIA (akTop,
onpenemnstomuid yrcyio JIBI' 8 IIBCUI. I'maBHbIM (hakTOpOM, OUEBUIHO, ABISETCS CIOXKHUBIIASACS B
obmactu cyneOHas MPaKTHKA PACCMOTPEHHS JIe] 00 aIMHHUCTPATUBHBIX MPABOHAPYIICHUSIX — 0e3
M3Y4YeHHUs BOIpOCAa O TPAKIAHCKOM NPUHAMJICKHOCTH INPHUBIEKAEMOTO K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH M BO3MOXKHOCTH HCIIOJIHCHMS BBIIBOPEHUS, a TAKXKE JAPYTUX CYIIECTBEHHBIX
00CTOSATENILCTB €ro Jiela.

Crout ormeTuTh, uto cpeau JIBI, momemennsix B [IBCUI o pemenusim o BeigBopeHuu, 15
yenoBek mpuodsu B PO 1o 2002 roga, B Tom uuncie nsoe — 10 1991 roga. [Tocnennue npoxxuBaroT
Ha Teppuropun Poccun ¢ 1985 u 1986 r., To ecTh pakTuuecku sBISIOTCS rpaxkaaHamu Poccun. ¥V
13-tu u3 sTUx 15-TH yenoBek B Poccun ecth cemby u/uiM sxuibe. M3 yeTBepbix, mpuObIBIINX B PO
nocie 2002 ronma, Tpoe — rpaxkaaHe YKpauHbl, IOKMHYBIINE 3Ty cTpaHy B 2014 roay B cBsi3u ¢
BOOpPYKeHHbIM KOH(uuKTOM. ([latsl nmpubsitus B PO eme 4 JIBI, nomemeHHbIX B BOITOrpaacKuii
[IBCHI no pemieHusM 0 BbIIBOPEHUH, HEU3BECTHBI).

7 uenoBek Ha w™mapt 2017 roma Haxomumuck B LIBCUI' ¢ 2015 roma, a cpeanss
MPOJIOJKUTEIHFHOCTh TPEOBIBAHUS TaM COCTaBMIIA 9,7 MECSIIEB, TO €CTh Ha MECAIl OOJIbIIIEe CPETHEH
10 CTpaHE.

Ha BropoMm wu Tt1perbem mecte no uuciay JIBI' B IIBCUI'ax —KpacHogapckuii kpail u
PocToBckast 065acTh. DT perMOHbl OTHOCSTCS K YHCITY CaMbIX T'YCTOHAceleHHbIX (5,6 u 4,2 MilH.
YeJIOBEK COOTBETCTBEHHO) M BXOJAT B JECATKY peruoHoB P® ¢ HamOOMbIIMM NPHCYTCTBUEM
MHOCTpaHHEIX rpaxaan’. B To jke BpeMs 31eCh MHOTO HCTIPABUTEIBHBIX YIPEXKASHHUIA: 15 KOTOHHit
B Kpacnonapckom kpae u 11 - B PocToBckoii o0acTH.

W3 30 JIBTI, naxonsaumxcs B LIBCUID KpacHogapckoro kpasi, y HaC €CTh JOTIOJHUTENbHBIE (110
cpaBHeHHIO co criuckoM MBJI) cBenenust o 18-Tu: 4 u3 HUX CHIAT MO CYI€OHBIM MOCTAHOBJICHUSAM

9 Cwm. Utoru pesrenmsHOocTH @MC Poccuu B 2014 romy. M.2015. C. 120; Urorossrii gnoxnag ®PMC Poccun 3a 2015 .
C.20-24.
10 Tam xe.
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00 aIMUHUCTPATUBHOM BBIABOPEHUH, 14 — MO pEIICHUSM O HEXENaTelbHOCTH U ACTIOPTAIIUU.
[Tarepo kpacHomapckux JIBI" mpuexamu B Poccuro B 1990-x, 60abIMHCTBO -13 yemoBek — mocie
2002 rona, cpeau HuX - 1 6exxenen u3 FOxHoit Ocetuu u 4 — u3 YKpauHsbl.

B nByx LIBCUI" PocroBckoii obmactu Ha mMapt 2017 roma comepxanock 28 JIBI, y Hac ecTh
JOTIOJTHUTEbHAS HHpopMatus o 16-tu. 3neck pacnpenenenue JIBI mo ocHOBaHMSAM MOMEIICHUS B
BCHUI" mpoTrBONOIOKHOE TOMY, YTO MbI BUaean B KpacHomapckoM kpae: 12 yenoBek momnaiu B
[IBCUI' mo 1OCTaHOBIEHUSIM O BBIJABOPEHUH, 4 — IO PEIICHUAM O HEXKEJIATeJIbHOCTH H
nenopranuu. J[Ba odurtarens LIBCUIL" npoxusator B PO co Bpemen CCCP, uerBepo npudsuiu B PO
1o 2002 roaga, 8 uenoBek — mocie 2002 roga, U3 HUX 5 — rpaxaaHe YKpauHbl, TOKUHYBIINE €€
MocJie Hayana BoopyeHHoro koHpaukTa Ha KOro-BocToke cTpaHsbl.

Kemeponckas o6macts, e B [IBCUI Ha mapt 2017 roma naxommiock 25 JIBI, Beiiensercs He
CTOJIBKO TYCTOHACEJIEHHOCThIO (2,7 MJIH Yell.) U IPUBIEKATEIIbHOCTBIO AJII MUTPAHTOB, CKOJIBKO
obunmueM kKonmoHuid — 21 yupexnenue. Bugumo, ¢ 3TuM cBs3aHo mnpeoOmananue cpeau JIBIL,
cupanmx B LIBCHUI, Tex, kro Obul Tyga NOMEIIEH IO pEIICHUSAM O HEXKeIaTelIbHOCTH |
nenoprauuu. U3 15 yenosek, B OTHOLIEHUU KOTOPBIX y HAC €CTh COOTBETCTBYIOLIAs HHpopMaus, 9
nonanu B [IBCUI" nmocne ocBoOOKI€HUS U3 KOJIOHUM, 6 — U3 Cyla Mo aJMUHUCTPATUBHOMY JIEITY.
Ceenenust o mare mnpuObiTusi B P® ectb orHocutenbHO 11 kemepoBckux JIBI: 10 w3 HuX
npoxuBatoT B P® ¢ 1990-x ronos. Y 11 uenosek B Poccun ecTb poaCTBEHHUKHU.

KemepoBckas 06macTh — 0JjHa M3 CaMbIX HEOJAromoOIY4YHBIX B OTHOIIEHUU JJIUTEIBHOCTH
comepxkanusi JIBIT B LBCHUI. HmeHHO 31ech HaxXOOWjCs YEJIOBEK, HWMEIONMIMNA CaMblid
MIPOJIOJDKUTENBHBIN «cTaxk» mpeObiBanus B [IBCUIT cpeau Bcex JIBIT B CBOJHOM CIHCKE: 3TOT
yenoBek — ALILL - cunen B IBCUI' ¢ oktsa6pst 2013 rona, npuyemM — Ha OCHOBaHUM PELICHUN O
HEXENAaTeIbHOCTU U Jenopranuu, 4to ¢ mapra 2015 roga, xorna Bctynui B aeictBue KAC,
MIpEeANnoarajio NepUoJUIECKU CyneOHbI KOHTPOJIb 000cHOBaHHOCTU coiepskanust B [IBCUI. Ha
MoMmeHT coctaBinenus cnucka MBJI A.IIl. mposen B IIBCUI' 40 mecstieB u OblT OCBOOOXKICH B
utonie 2017 roma, Omaromaps ycunusim anBokara E.C.KuszeBoil, mpusnedenHoir Komurerom
«I'paxxmanckoe coneiictBue», nposens B [IBCUI Gonbiie 4 mer.

Kpome Toro, B IIBCUI" KemepoBckoii o0iiacTé Ha MOMEHT cocTaBlieHUs crucka MBJ]
Haxoausoch Hanbomeee yncno JIBI, noctynuBmmx Tyaa B 2015 roay: 10 uenosek. IIsrepo u3 HUX
nonanu B UBCUI' u3 xononuii. Ilpumep KemepoBckoit oOmacTu mokas3bIBaeT, 4YTO CYIEOHBIN
KOHTPOJIb 3a coaepkanreMm B [IBCUI'e — npu oTCYyTCTBUU YCTAHOBJIEHHBIX 3aKOHOM OTpaHUYEeHHI
CpOKa M YHCJIa €ro MPOIJEHUW - HE CIYKUT Oe3yCIOBHOM TrapaHTHEH COOJOJCHUsS IpaBa Ha
CBOOOMY U JHYHYIO HETPUKOCHOBEHHOCTh M B OMPEICIICHHBIX YCIOBHUSIX MOXET MPEBPATUTHCS B
MyCcTy0 GOpMaIbHOCTb.

Ecnu He yuMTBIBaTH 3KCTPAOpPAMHAPHBIN ciydaid «cuaensbua» ¢ 2013 roga u Tpex 4eloBex,
noctynuBmux B [IBCUI' nesamonro no cocraenenust crimcka MBJI, B ¢espane 2017 roma, To
cpenHss mponoibkutenbHocTh npedbiBanus JIBIT B kemepoBckom LIBCUIT nHa mapt 2017 rona
coctaBut 10, 9 mecsiia — npu cpeaHeit mo crpane 8,7 mecsa.

MockBa — Ha msatom mecte no uucny JIBI' B IIBCUI' u Ha BTOpoM mocne KemepoBckoit
obnactu no uucny «unonroxuteneit». B IBCUI B nep. Caxaposo, Bxoxsuieir B HoByto Mockay, B
mapre 2017 Opo 22 JIBI, 9 u3 koropeix Haxomwiuch Tam ¢ 2015 roma. B Mockse Her
HCIIPAaBUTENbHBIX yupexaeHui u coorBeTcTBeHHO B LIBCUI" — nu oxnoro JIBI, nomasmiero tyna
10 PEIIECHUAM O HEXKEJIaTEIbHOCTH U IETIOPTALNH.

WNudopmanuu o nare npubsitus B PO u cemeiinbix cBsaseit B PO y Hac Het Ha mecrepsix. O6
OCTaJIbHBIX 15-TM HaM M3BECTHO cienyroliee: 4 MpoKUBalOT Ha Tepputropun Poccum co BpeMeH
CCCP, 5 - ¢ 1990-x roznos, eme 4 npudsun B PO nocne 2002 rona. Y cemepsix B Poccuu ecth
CEMBH.

Omun u3 «cugenbieB» mockoBckoro IIBCHUI, nazoem ero K.U., Ha cyme mo coemy
aJIMUHUCTPAaTUBHOMY €Ny 3asBWJ, YTO HEMPABMWJIBHO COOOIIMJI B MOJHMIMU CBOM INE€PCOHAJBHBIC
JAHHBIE, YTO B JACUCTBUTEIBHOCTH SIBISIETCS TpakAaHMHOM Poccuu, Has3Baa CBOE HACTOSILIEE UMS.
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Cyn oTpaszui 3To 3asiBI€HHE B MOCTAHOBJIEHUH, HO HUKAKOTO 3HAYEHUs €My He MpUJail U Ha3HAYMII
emy mTpad ¢ BeiABOpeHuneM 3a npeaensl PO. Pabora mo ycranosnenuro nuuHocty K.Y. Havamach
tonbko B LIBCUI. OnuH u3 OTBETOB Ha 3ampochl, HAmpaBieHHbIE aagMuUHHUCTpauuen LleHTpa,
noATBepAw, 4To oH B 1990-x rogax ciyxuin B Poccuiickoit apMuu, 4TO yKa3blBaeT Ha HaJlW4yue Y
HEro poccuiickoro rpaxaancrsa. Ho Ha apyrue 3ampochl 0 HEM MPUILIA OTPUIATENIbHBIE OTBETHI.
Tak 4TO JTUYHOCTH M TPAXKAAHCKas NPHUHAMIEKHOCTb 3TOr0 YEJIOBEKA JI0 CHX IOp OCTAKTCA
HeycTaHOBIIEHHBIMH. COOTBETCTBEHHO CaMO COOBITHE aJIMHHHUCTPATUBHOTO MPaBOHAPYIICHHUS, 32
koropoe K.U. mpuBneueH K OTBETCTBEHHOCTH, HaXOAUTCS MOJ OoibIIUM BompocoM. Tem He MeHee,
cyneOHOEe pelieHue, MpU3HaBIIee €ro BUHOBHBIM M Ha3HAUMBIIEE €My HaKa3aHUE B BHJIC
BBIJIBOPEHHUSI, COCTOSUIOCHh U BCTYIHIIO B CUITY.

Tak uro B MockoBckom LIBCHUI' B mapre 2017 roma okujanu BbIABOPEHHS 5 UEJIOBEK,
KOTOpBIE, [T0-BUAUMOMY, SIBJISIOTCSI WM MOTYT OBITh MPU3HAHHBIMU rpakaaHamu Poccuu.

[Tpuuem oguH u3 310i1 narepku 661 nomeneH B LIBCUI He onuH pas.

Bnepseie H.A. monan B IIBCUI' (torma — CYBCHUI') B Hosi6pe 2013 roma. ITpu sTom B
nocranoBieHuu JKesnesHoqopoXKHOTO pailoHHOTO cyfa I. Opia 0 ero BBIIBOPEHHH YKa3bIBaJIOCh,
yTO ycTaHOBJIEH (hakT rmocrossHHOTO TpokuBanusa H.A. B P® ¢ 1991 roga. B mapte 2014 roga tot
K€ CyJI IPUIIEN K BBIBOAY, YTO B CBSI3U C OTCYTCTBHEM Yy ATOTO YEJIOBEKA I'Pa’KJAHCTBA CTPAHBI, B
KOTOPYIO €r0 MPEAIoarajioch BbIIBOPUTh, HAKA3aHUE B BUJE BBIABOPEHUS CIEAYET OTMEHUTh U U3
CYBCUI ocBo6OAHTD.

Tem ne menee, B oktsa0pe 2015 roga Memanckuii paiioHHBINH Cyq . MOCKBBI BHOBH BBIHEC
IIOCTaHOBJIEHUE O MpUHYAUTENbHOM BbliBopeHuu H.A. ¢ nomeniennem B LIBCUI. B Hoa6pe 2017
rona, orcuneB B LIBCUI 2 rona u 10 guel, oH Beimiea Ha cBOOOY, a uepe3 J1BE HeAelu BHOBb ObLI
3aJiep’kaH U TeM ke MenjanckuM cyoM otrpasieH B LIBCUIL.

OTH [1Ba cilydasl IOKa3bIBAIOT, YTO IIABHOM MPUYMHOM, IO KOTOpod B MockoBckuii L[BCUI
nomagarotr JIBI, sBmsercs rTpyOas mnpodanamus cyneOHON mponenypsl TNPH  BBEIHECEHUH
[IOCTAHOBJICHUN O TPHUBJICYEHUUM  HMHOCTPaHHbIX rpaxigaH u JIBI' k aamMuHUCTparuBHOU
OTBETCTBEHHOCTH B cyIaX MockBeI

N3-3a Toro, uro B IIBCUI' MockBbl Hetr JIBI, mnomnexamux AenopTaiud B CBA3U C
MpU3HaHUEM KX MpeObBanus B PO HekenaTeIbHBIM, CPOKH COJCPIKAHUS KOTOPBIX OMPEACIISIOTCS
B KaXXJIOM KOHKPETHOM ClIydae CYIOM, CpEeIHssl MPOAOKUTENbHOCTh mnpedbiBanus JIBIT B
cronuyHoM [lentpe na mapt 2017 roga cama 6onbmas - 11, 6 mecseB. Ho daktudecku Bce oHA
«OTOBIBAIOT» OIMH M TOT K€ CPOK: 2 TOJIa C MOMEHTA BCTYIJICHHUS MIOCTAHOBIICHHUS O BBIIBOPEHUU B
3aKOHHYIO CHITY.

[Toutn Takas xe rpymnmna JIBI, kak B Mockse, Haxoautca B IBCUI' CeepanoBckoit obaactu
— 20 4JernoBeK, HO B OTJIMYHE OT CTONUIILI, OONBITMHCTBO U3 HUX - 18 uenoBek - momanu B LleHTp
13 KOJIOHMM, KOTOPBIX B oosactu 31. CBefeHMit 0 JaTax UX MOCTYIUICHUSI U CEMEHUHBIX CBs3sIX B PD
y Hac HeT. Ho natel Bbe3na B PO Bo Beex ciiydasx, KpoMe OAHOTO, M3BECTHBI: 11 uemoBek mpuObLTH
B P® 10 2002 rona (B Tom uuncie oguH — g0 1992 r.), 8— nocne 2002-ro.

Tarapcran uMmeer 3HauuTeNbHOE HaceineHue (3,8 MIIH 4en.), BXOAUT B NEPBYIO JECATKY
PErHOHOB ¢ HAMOONBIINM YHCIIOM YYTEHHBIX MHTPAHTOB, 3aHMMAs B HEM TocienHee MecTol? Ha
tepputopuu pecnyonuku 10 xononuii. Ho B xazanckuit [IBCUI" u3 kononuii, BUIUMO, OTAIa0T
Hevacto. U3 15 JIBI, naxomuBmmxcsi B 3ToM Llentpe Ha mapt 2017 roma, Nuillb OAMH OXKHIAI
JENOPTALMN B CBSI3H C PACIIOPSHKEHUEM O HEXKENaTeabHOCTH. TOYHBIE 1aThl pEMIEHUN O IOMEIEHUH
B [IBCHUI" Ham u3BECTHBI TOJBKO B ABYX CiIydasx: 3To Mail u aBryct 2015 roga. Ho cBenenus o
MIPOJIOJKUTETHFHOCTH TIpokuBaHus B PO ecth 000 Becex JIBI: 12 genoex mpubsutn B PO 10 2002

11 Droii npobiemMe nocsIIeH crennanbHbIi qokian Komurera «paxkaaHckoe copeicTBUE» « AJMUHUCTPATHBHBIE
BBIIBOpeHMs U3 Poccnu — cyneOHoe pa3duparenbeTBo Wi MaccoBoe m3rHanue?» (2016), monroToBineHHbINH
K.Tpouukum. Cm.: http://refugee.ru/publications/administrativnye-vydvoreniya-iz-rossii-sudebnoe-razbiratelstvo-ili-
massovoe-izgnanie/

12 Cwm. npumeuanue 7.
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rozga (B ToMm uucie ogquH — 10 1992 r.), rpoe — nocne 2002 roaa.

B IlepmckoMm kpae (Hacenenune — 2,6 MiiH yed., 29 kononuit) uz 10 JIBI, cunsmux B IBCULT,
5 MOMeIIeHbI MO MOCTAHOBJICHUSAM CcyAa 00 aAMUHUCTPATUBHOM BBIIBOPEHHUH, 5 — MO PEILICHUSM O
HEXEJATeIbHOCTH U JernopTanuu. B 3ToM pernoHe ecTb CTpaHHass OCOOCHHOCTH: 3/1€Chb CpEeau
oburareneit [IBCUI" camplii 6onbioi nporeHT juil, mpuObBIuX B Poccuro 1o 1992 rona, To ecth
HMMEIOLIUX OCHOBaHMS AJis Ipu3HaHus rpaxxaanamMu P®. Takux moneit B [lepmckom LIBCUI nisatTs,
oHM NpokuBarOT B PD ¢ 1983, 1984, 1989, 1990 u 1991 rr. Tpoe 6b11u momerniensl B [IBCUT mo
MMOCTAHOBJICHUSIM 00 aJMHHUCTPATUBHOM BBIIBOPEHUHU, JIBOE — HA OCHOBAaHHUM PEIICHUH O
HEXEJATEIbHOCTU U ACTIOPTALUU.

K MOMeHTy cocTaBieHHs [NOKJIaJa 4YETBEPO M3 OTOM MATEPKU C Nomolubio ansokara I1I1
«Memopuan» b.U.ITonocoa 6sutn ocBobokaensl 3 [IBCUIL. Conepxanue H.I. 8 IIBCUIL cyn
MpU3HAT HEOOOCHOBAaHHBIM, ONUpasch Ha pemeHne KoncrutyuonHoro cyaa ot 23 mas 2017 ., mo
xanobe B.I'. kpaeBoii cya HCKITIOUMIT BBIIBOPEHUE B CBA3H C €r0 HEMCIOJIHUMOCTBIO, a 3asiBICHUE O
MPOBEPKE 3aKOHHOCTH M OOOCHOBaHHOCTH JajibHeimero coxepxkanus B L[BCHUI Tperbero
«BBIABOpEHIaY, 3.Y., yCTaHOBUBIIETO B Cy/1IeOHOM MOpsAKE (PaKT MOCTOSHHOTO MpoxuBaHus B PO
Ha 06.02.1992, 6but0 Bo3BpaiieHo 0e3 paccmorpenus. O6a JIBI, oxxunasmue nenopramuy, - A.l. u
T.T. - ¢ momomrsto aaBokara b.M.IloHocoBa, ycranoBuIu (pakT mOCTOSSHHOTO MpokuBaHUs B PO Ha
06.02.1992 rona, mocie 4ero ¢y oTKa3ajcs MpouIuTh ux nmpedsiBanus B [IBCUI Ha HOBBIH CpOK.

B nepmckom LIBCUI' ner JIBI, naxomsumxca tam ¢ 2015 ronma. Ilostomy cpennuid cpok
npeObBanmsl B 3ToM LleHTpe Ha MOMEHT cocraBiieHUs crrcka MBJ] MeHbIle, 4eM BO MHOTHX
Opyrux peruoHax — 5,3 mecsina. Ho Mbl MoxeMm cocTaBuTh Ooliee peaibHOE MpPEICTaBIEHUE O
Cpokax conepkanus B 3ToM LlenTpe, O6aronaps nadopmanuu aaBokara o coctosHuu 9-t u3 10-tu
nen nepMmckux JIBI' Ha MOMEHT cocTaBlieHUs! HACTOAMIEero nokiaaaa: 18 mecsues (ocBoOoXkeH), 11
MecsieB (0cBoOOkAeH), 12 mecsaneB (aenoptupoBan), 12 mecsaueB (ocBoboxaeH), 11 mecsies
(memmoptupoBana), 18 MecsneB (ocBoOoXkaeH), 19 MecsneB (mpomoipkaeT cuueTb), 13 Mecsien
(mpomomxkaet cuners), 7 MecsieB (0CBOOOXKICH).

B Tsepckoit obnactu (Hacenenue — 1, 3 MITH. 4ell.) UCIIPABUTENBHBIX YUPEKIACHUN HE Tak
yK MHoro (9 konmonuii), Ho JIBI" B 3gemnem [IBCUI' - cromns ObiBIIMe 3akitodeHHble. Ha Mapt
2017 roma ux Obui0 9 uyenoBek. JlomomHuTenvHas uHQOpMauus TBepckoro nyHkra Certun
«Murpanus u IIpaBo» nonyuena o 8-mu, Bce onu npudsu B Poccuto 1o 2002 roaa, B TOM ymcie
Tpoe Brexanu 110 pacnaga CCCP. ¥V Bcex B Poccum ectb ceMbU /WM JKUJIbE.

Cpennuii cpok copepxanusa B IBCUI' na MmomeHT coctaBnenus: cnucka MBJ] — 7,7 mecsna.
daxkTHYECKHE )K€ CPOKM KO BPEMEHHU COCTABJICHMsI HACTOSILEro JoKiajga Takue: 18 mecsues (aBa
yenoBeka), 15 mecsies, 12 Mecsies (aBa yemoBeka), 10 Mecsien, 9 Mecsies, 6 MecsIIeB.

B 2016 rogy MockoBckuii pailoHHbIM cyn TBepu aBTOMaTHMUECKH YIOBIIETBOPSAJ HCKHU
YMB/I o npoanenun cpokos copepxkanus B [IBCUIL. VYeunus agBokara tBepckoro nyHkra Cetu
«Murpauus u IIpaBo» B.A.lllamkuHa, HampaBieHHbIE Ha TO, YTOOBI U3MEHUTH 3Ty MPAKTUKY HE
naBayu pesynsrara. Ho B 2017 rogy oHM IpUHECIN CBOM IUIOJBI: C MapTa TOrO rofa CyAbl Hauyaau
otkas3biBaTh YMBJI B nponnenun cpokoB conepxkanus JIBI' B LIBCUI, u x HacrosimieMy BpeMeHU
BCE TBEPCKHUE (PUTYpaHTHI HAILIETO CIIMCKA BBIIIIN Ha CBOOOY.

Jlo cux mop Mbl TOBOPWIJIM O TeX pernoHax, rae B [IBCUIL copepxurcst muoro JIBI. Ho ects
peruonsl, rae JIBI B Takux meHTpax HeT Win ux HeMHOro: 1-3 genoBeka. MoxeT ObiTh, JIBI pexe
nonazator B LIBCHUI' tam, rae MeHblLIE HAcelI€HHE, MEHBIIE MUIPAHTOB, MEHbBIIE KOJOHMIA?
Bo3mokHO, 3TH (pakTOpbl MOTYT 00BACHUTE MeHblee konnyecTBO JIBI' B 3TUX pernonax, HO BpsI
JI1 OHU OKa3bIBAIOT HEMOCPeACTBEHHOE BiusiHUe Ha yncio JIBI™ B IIBCUL.

B HMBanoBckoit 1 TamO0BcKo# 001acTAX MEHbLIE KUTENEH U HCIPABUTEIbHBIX YUPEXKIECHUH,
YeM B PErMoHax, O KOTOPHIX IIIJIa peyb BbINIE: HACEIEHUE KaXJ0H W3 3TUX 00nacTeil HEMHOTUM
Ooiee 1 MumInoHa yenoBek, B MiBaHoBckoit o6nactu 10 xomonuii, B TamOoBCcKoit — 7.

B IIBCUI' MBanoBckoit ob6mactu Ha MapT 2017 roma Haxogwics TOJIBKO OIMH YEJIOBEK,
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otHocsauwmiica k kareropuu JIBI. B nenom, no nHpopmanuu agBokara UBaHOBCKOTO MyHKTa CeTH
«Murpamusa u IIpaBo» U.E.Cokonosoii, B BanoBckoi obmactu eme ¢ 2008 roma ClIOXHIACH
IIOJIOKUTENIbHAS TIPAaKTUKAa B YCTaHOBIEHMM CpokoB mnomeimieHus B LIBCHUI: kak mnpasuio,
MaKCUMAJIbHBIM CPOK COAEpKaHusl cocTaBisieT 6 mecsieB. [lepBoHayanbHO U0 TOMENIAeTCs Ha 2
Mecsla, 3aTeM CpPOK MpOAJieBaeTcs elle Ha 2 Mecsla, U Tak A0 noayroga. Ecnu craHoBUTCS
W3BECTHO, YTO HMHOCTPAHHOE TOCYJApCTBO HE MPUHMMAET ATOr0 YEJIOBEKa, CyI OTKa3bIBaeT
roCyl1apCTBEHHOMY OpraHy B IIpOJIeHUuH cpoka coaepxkanus B [IBCUI.

B ram6oBckom [IBCUI™ Ha MmomeHT cocrtaBiienus crimcka MBJI naxomunocs 2 JIBI. Ogun u3
HUX, MOMEIIEHHBIH B 3TOT L[eHTp MO MOCTaHOBIEHUIO 00 aJMUHUCTPATUBHOM BBIABOPEHUH, OBLI
ocBoOokIeH eme B (epase 2017 roga, xorma KOHCYIBCTBO YKpPaWHBI OTKa3ajo €My B Bblaue
CBUJIETEIILCTBA HA BO3BpAIICHHUE. Cpok mpebbBanuss B [IBCUI BTOpOro, OXHAaBIIEro
nenopranuu B benapyce, B Havane anpens 2017 roma He Obut mpomieH cynoM. [lepBbrit mpoBen B
IBCHUI 4 mecsina, BTOpoit - 0KOJIO 3-X.

ITo cnoBam anBokara Ceru «Murpanus u IlpaBo» B.A.IlllaiicunoBoii, B TamOoOBCKo#
obmactu cpox mnomemenus B L[BCUIT c¢ 2011 roma He mpeBbIIACT 5-TH  MECSLEB.
[lepBonauanbHblii Cpok B 1-2 Mecsla cya MOXET HPOJIUTh A0 3-X MeECSIEB, a 3aTeM B
YAOBIETBOpEHUH XozaraiictBa YMBJ/I (B OTHOWIEHMH JUL, MOAJEKAUMX JEHOPTalUU) WIN
CIIy’)KObl CyAeOHBIX MPHUCTABOB (B OTHOILICHUM JIMII, MOJJICKAIIMX BBIIBOPEHHUIO) O MPOAJICHUU
cpoka HaxoxzaeHuss B [IBCUI' oTka3biBaer.

HeoOxomumo no0aBuTh, 4TO Takas cyneOHas NpaKTHKa CIOXuiach B VIBaHOBCKOW
Tam0O0BCKO# 005acTAX B pe3ynbTare MHOTOJIETHEH 00pb0bl anBokaroB Ceru «Murpanus u [IpaBo»
MPOTUB MPOJOJIKUTEIIBHOT0, HE UMEIoLIEro 3akoHHoM 1emu coaepxkanus JIBIT B LIBCUI, kotopas
criocoOcTBOBajIa POPMHUPOBAHUIO TIPABOBOM IMO3UIIUHU CYJIOB 3TUX PETHOHOB.

Hackonpko Ham m3BecTHO, MIBaHOBCKass u TamMOOBCKasi 00IacTM — €IMHCTBEHHBIC PETHOHBI
Poccuu, e cynbl mpu Ha3HAUEHMM HAKa3aHUs B BUJAC MPUHYIUTEIHLHOTO aJIMHUHUCTPATHBHOTO
BbIZIBOpeHus B npoueaype KoAlIl PO yka3piBatoT KOHKPETHBIN CPOK MOMELIEHUSI HHOCTpaHUA WIH
JIBI' B LIBCUL.
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I'maBa 2. IIpoOsema orpaHnyeHusi CBOOOAbI HMHOCTPAHHBIX TIPAXKIAH WU JuUL 0e3
rpaxjiaicrea B cBere pemeHuii EBpomeiickoro Cyla mno mnpaBaM 4YejioBeKa H
Koncrurynuonnoro cyna Poccuiickoii @egepanun

Yacte 1. UcTopus HDO6J'ICMBI: HCBO3MOXHOCTh NPEKPATHUTH 3aTOYCHHUEC ITPH HCBO3MOXXHOCTH
BLLIBOPCHUA

[Ipobnema pmnuTenbHOro, ©€3 NEPUOJMYECKOTO CyI€OHOrO KOHTPOJIS — COACpIKaHUs
WHOCTPAHHBIX T'paXKJIaH W JuIl] 0e3 I'paKJaHCTBA B IIEHTPax BpeMeHHOTo cojaepkaHuss MBJ] PO
(nanee Lentps, win LIBCUI) ¢ nenpio BBIABOPEHUS SBISETCA OJHOM M3 OCTpPbIX HpobdiemM
HapyLIeHUs [IpaBa Ha CBOOOLY U JIMYHYIO HEIPUKOCHOBEHHOCTD.

Hopmer Konekca 00 aamuHKMCcTpaTuBHBIX NpaBoHapyuieHusx Poccuiickoit denepanun (nanee
KoAIl) He TONBKO HE conepxar TpeOOBaHUII O MNpPOBEpPKE 3aKOHHOCTHM U OOOCHOBAHHOCTHU
JUINTEIBHOIO coiepkaHus B Takux LleHTpax, HO M He MNPENOCTABISIIOT 33JCpKAHHBIM M HX
3alIUTHUKAM HUKAKOM IMPOLECCYaIbHOM BO3MOXKHOCTU OCHOPHUTH JJIUTEIbHOE JIMIIEHHE CBOOOIbBI
IIPU OTCYTCTBUU JIOCTHIKMMOM, JETUTUMHOW LIETU — MPUHYIUTEIBHOE BBIABOPEHHUE 3a IPEIEIb
Poccuiickont denepanuu.

Cornacno crarbe 31.7 KoAll cynbsi, opras, 10JKHOCTHOE JIUI0, BEIHECIINE TTOCTAHOBJICHHUE O
Ha3HAYCHUU aIMUHMCTPATUBHOIO HaKa3aHUs, IPEKpallaloT UCIIOJIHEHHE IIOCTAaHOBJICHUS B Cllydae:
W3JIaHUSl aKTa aMHUCTHUH, €CJIM TaKOM aKT yCTpaHseT NPUMEHEHUE aJMUHUCTPAaTUBHOIO HaKa3aHUs
(myHkT 1); mpu3HaHMA YTPATUBUIMMU CHJIy 3aKOHA WM €ro IOJIOKEHMs, YCTaHAaBIMBAIOIINUX
aJIMMHHUCTPATUBHYI0 OTBETCTBEHHOCTh 3a COJESHHOE, 33 MCKIIOYEHHEM Cilydasl OJIHOBPEMEHHOI'O
BCTYIJIEHUS B CWIIy NOJOXXEHHH 3aKOHA, OTMEHSIONIMX aJMUHHCTPAaTHBHYIO OTBETCTBEHHOCTH 3a
COZIESTHHOE U YCTaHABJIMBAIOIIKX 32 TO XK€ JIEIHHUE YTOJOBHYIO OTBETCTBEHHOCTD (IIYHKT 2); CMEPTH
JMIA, MPUBJIEYEHHOTO K aJMUHUCTPAaTUBHOW OTBETCTBEHHOCTH, WM OOBSBICHHS €ro B
YCTaHOBJIEHHOM 3aKOHOM MOPSAJKE YMEpUIUM (IIYHKT 3); UCTEUEHUS CPOKOB JABHOCTU HCIIOIHEHHUS
IIOCTAaHOBJICHUS] O HAa3HAYEHWHM aJMMHHUCTPATUBHOIO HAKa3aHMs, YCTAHOBJICHHBIX crarbed 31.9
nanHoro Kopnekca (myHKT 4); OTMEHBI IOCTAaHOBIIEHUS (IYHKT 5); BBIHECEHHS B Ciydasx,
IIPElyCMOTPEHHBIX ~ JaHHbIM  KogekcoM, TIOCTaHOBIEHUS O MPEKPALICHUMM  HUCIOIHEHMS
MTOCTaHOBJICHUS O HA3HAUEHUU a/IMUHUCTPATUBHOTO HaKa3aHUs (ITYHKT 0).

Cratpss 319 KoAIl P® mnpenycMarpuBaeT, 4YTO IIOCTAHOBJIEHHE O Ha3HAYCHHUH
aJIMMHHUCTPATUBHOIO HAKa3aHUS HE TOJIEKUT UCIIOJHEHHIO B CIIy4yae, €CJIM 3TO MOCTAaHOBJIEHUE HE
ObUIO MPUBEJCHO B HCIIOJIHEHHE B TEUEHHUE JBYX JIET CO JHS €ro BCTYIUIEHHUS B 3aKOHHYIO CHILY
(dactp 1).

TakuMm 00pa3oM, €IWHCTBEHHBIM BO3MOXKHBIM YCJIOBHUEM OCBOOOXIEHUS HMHOCTPAHHOI'O
rpaxaannHa u3 lleHTpa, naxke B ciiydyae HEBO3MOXKHOCTH €rO BBIJIBOPEHUS, SIBISIOCH UCTEUEHHE
JBYXJIETHETO CPOKa €T0 UCIIOJHEHMS CO IHS BCTYIJIEHUS MOCTAHOBIIEHUS B 3aKOHHYIO CHITY.

Ho 21 anpens 2011 roga Tako¥ CpoK COCTaBISI OJMH TOJI, HO OBUT YBEJIMYEH JIO JIBYX JIET B
CBSI3U C BHECEHHEM M3MeHeHMH B yacTh 1 ctarbu 31.9 KoAlIl P®, yto nocraBuio y3Hukos LleHTpa,
BBIIBOPEHHE KOTOPHIX HEBO3MOXKHO OCYLIECTBUTH, B €llle OoJiee TSHKEI0e U YA3BHUMOE IOJIOKEHHE,
IIPOAJIMB CPOK MX 3aroueHus. [Ipm sToM peanmsanus NperyCMOTPEHHOIO 3aKOHOM IIpaBa Ha
o0)kasloBaHKE NMEPBOHAYAILHOTO TOCTAHOBIIEHUS O MoMelleHuu B LleHTp Ha mpakTHke yBenuuuBasia
CPOK 3aTOYEHHs, B HEKOTOPBIX CIy4asX A0 4-5 MecsleB, IMOCKOJIBKY CpPOK OTCUHUTBHIBAETCA C
MOMEHTa BCTYIUICHHMsS] NOCTAQHOBJICHHMS B 3aKOHHYIO cmily. Takum oOpa3oMm, MHOTHE TIpa)kaaHe
comepkanmuch B lleHTpax 10 ABYX C TIOJIOBHHOW JIET, a TOCJIE€ OCBOOOXKIEHUS WX HHOTIA
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3aJlep>KUBaIu BHOBB. Tak, Ooyee 3 ¢ MONOBUHOW JIET coepkaiach moxa crpaxei B lleHTpe Ha
BeiIBOpeHne B Kpacnom Cene, B 1. Cankr-IlerepOypre rpaxnanka KamepyHna M., koTopyro mocie
HCTEUEHUsI MPEIEIIBHOTO CPOKAa HCIOJIHEHMsS IIOCTAaHOBJIEHUS O BBIJABOPEHUHU, BMECTO
OCBOOOXICHUSI, B ATOT K€ JEHb pemieHueM Bpiboprckoro paitonnoro cyna Cankrt-IlerepOypra
nomectuiu B LleHTp BHOBb, TJe OHa B pesynbrare coxaepxanach ¢ 03.09.2010 mo 07.02.2014
roza.

Mesxay tem, Koncruryrumonnsiii Cyn P® eme B 1998 romy B Ilocranosmenuun N 6-I1%3
chopMymupoBaj MPaBOBYIO MO3HIIMIO, COTNIACHO KOTOpoi u3 crarbu 22 Konctutynuu Poccuiickoit
@denepanid BO B3aUMOCBSI3M € ee crartbed 55 (dacth 2 W 3) BBITEKAeT, UYTO 3ajep)KaHue
MHOCTPAaHHOTO TpaKJaHWHA WJIM JIMia 0e3 rpakJaHCTBa HAa CPOK, HEOOXOMUMBIN sl BBIIBOPEHUS
3a mnpenensl Poccuiickon ®enepanuu, HE JOJKHO BOCIPUHUMATHCS KakK OCHOBAHUE IS
3a/iepKaHusl Ha HEONIPEIEICHHBIN CPOK J1a)ke TOrAa, KOTAa PEIIeHHE BOIIPOCA O BBIABOPEHUH 3TOTO
JIMIAa MOXET 3aTSAHYTbCSI BCJIECTBUE TOTO, YTO HU OAHO I'OCYIAPCTBO HE COIVIALIAETCS €r0 MPUHSATH;
B TMPOTHBHOM Cjy4ae 3aJep)kaHue Kak HeoOxoaumass Mepa IO OO0eCHEeYeHHI0 HCIOIHEHUS
MIOCTAHOBJICHHSI O BBIIBOPEHUM JUIIA 3a Ipeaessl Poccuiickoit ®enepanuu npeBpamaiock Obl B
CaMOCTOATENIbHBI BHUJ| HAKa3aHWs, HE MPEIyCMOTPEHHBIN 3aKOHOAATENbCTBOM Poccuiickoi
®epnepanuu 1 nporuBopedainii Koncrurynuu Poccuiickoit @enepanuu.

Kaxk Bnocnencreum ormerun cam Koncrtutyuunonssiii cyn B I[loctanoBnenuu ot 23.05.2017 r.
Ne 14-I1, sra mpaBoBas NO3MUIMS, COXpaHSIOUIas CBOIO CHJIy M HUMeEIoUas NPUHLUINAIBHOE
3HAYEHHE IS aJIEKBATHOTO YSICHEHHsI KOHCTUTYIIMOHHBIX TapaHTUH MpaBa KaKJOro Ha cBOOOMY U
JIMYHYI0 HEIPUKOCHOBEHHOCTb, J0 CUX ITOp HE HaXOMJIa JOJKHOIO OTPaXXEHHsI B 3aKOHO/IaTEIbHOM
PETYIUPOBAaHUU TOPSJIKA TMPUHYIUTEIHHOTO BBIABOPEHUS WHOCTPAHHBIX TpakgaH W Jul 0e3
rpaxaaHcTBa 3a npenensl Poccuiickoit denepannu, 4To HE TOJBKO PACXOAUTCS C MPEANNCAHUIMU
crareit 15 (wacte 1) m 125 (wactp 6) Koucrutyuuu Poccuiickoii ®enepauuu, HO H C
HEU30E)KHOCTBIO TOPOXKIAeT PHUCKM YMaJIeHUs Kak CaMOoro IipaBa Ha CBOOOLY M JIMYHYIO
HEMPUKOCHOBEHHOCTh, TaK U €r0 CyneOHOM 3allUThI.

Ha mnpakrtuke cyapl, Kak @IOpaBWJIO, HE IPUHUMAIM 3asBICHHUS O COKpAIICHUH CPOKOB
COJEPKAHMS, O MPOBEPKE 3aKOHHOCTHU JUIUTENBHOTO cofepkanus B LleHTpe miam o mpekpalieHuu
WCIIOJTHEHUS [TOCTAaHOBJIEHUS O BbIABOPEHUH B pamkax mnpoueayp KoAll PO, ecnu xe u ynaBanoch
JI00OUTbCS CyneOHOro pPacCMOTPEHHUs JTAHHOTO BONMpPOCa, TO B OCBOOOXAEHUU W3 LIEHTpOB cyabl
OTKa3bIBaJM, CChUIASCh HA TO, YTO MPEAYCMOTPEHHBIH 3aKOHOM JBYXJETHHH CPOK HCIOJHEHUS
IIOCTAaHOBJICHUS €Ill€ HE MCTEK, IIPU TOM, YTO MMEJIHUCh BECKHE J0Ka3aTeIbCTBA HEBO3MOXKHOCTH
BBIBOPEHMsI (OTKa3bl CTpaHbl HCXOJa JOKYMEHTHUPOBaTb U MPHUHSITH BBIIBOPSIEMOE JIUIIO,
MOJIy4eHUE JIMIIOM BPEMEHHOI0 YOeXHIa, YXYALIEHHE COCTOSHHUS €ro 370pOBbS, OrpaHHUYCHHE
BbI€3/la JIMIIA, 3alpeT Ha BbIe3n U3 P®D, oTcyTcTBHE COOOIIEHMI CO CTpaHOW HCXO/Ia, BOCHHBIC
JeUCTBUS, MAacCCOBble HapylIEHUs OOILIECTBEHHOIO TMOpPsAKA, BHYTPEHHHE BOOPYKEHHBIE
KOH(IIUKTHI).

M3BecTHBI cilydyan cMepTel B TaKMX IIEHTpax JIML, BbIIBOPEHHE KOTOPBIX OBIJIO HEBO3MOKHO
OCYIIECTBUTb, HO KOTOPBIM ObUIO OTKa3aHO B ocBoOoxaeHuH. Tak B Cankr-IletepOypre B okTs10pe
2016 ronma mocie roAMYHOro cpoka coxepkaHust B LleHTpe ckoHwancs numo 0e3 rpaxkJaHCTBa,
Bbixojien] u3 I'py3un C., koTopblif ObUT HampaBiieH B OOJBHUILY 3a CYTKH 10 cMepTH. [lokazarenbHo,
yro panee, ¢ 01.10.2014 no 24.02.2015 roma oH Takke coxepkaics B AaHHOM LleHTpe ¢ memnbro
BBIIBOPEHMSI, HO ObUI 0CBOOOXKIEH 10 *kanobe anBokara B nopsjake masbl 30 KoAIl PO, tak kak
IPUHYIUTEIBHOE BBIIBOPEHHE OBLJIO M3MEHEHO Ha CaMOCTOSTEIbHBIN KOHTPOIHMPYEMBIH BBIE3I.
W3meHsst mocTaHOBIEHUE O BbIIBOpeHHH, 3aMmectutTenb [Ipeacenarens Cankr-IlerepOyprckoro
TOPOZICKOTO Cyla yKa3al, 4To MpuHamiIexHocTh C. K TpakIaHCTBY I py3uu He NMOATBEPXKACHA €€
KOMITETEHTHBIMU OpPIaHaMH, CBEJIEHUH O €ro MpUHaAJIeKHOCTH K TPakJaHCTBY MHOTO rOCyJapcTBa
HE MMeeTcs, B CBsI3U ¢ ueM, BelaBopeHue C. 3a npenensl P® sBisercss HEBO3MOXHBIM, a €ro

13 . Ilocranosnenne Koncrurynuonnoro Cyna P® Ne 6-IT ot 17.02.1998 r. «Ilo peny o npoBepke
KOHCTUTYLIHOHHOCTH NOJ0KeHHs yacTu Bropoi ctatei 31 3akona CCCP ot 24 urons 1981 roga «O npaBoBoM
TIOJIOKEHUH HHOCTpaHHBIX TpakiaH B CCCP» B cBsi3u ¢ xanoboit Sxes Hamru [adypa.
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cozmepkanue B LIeHTpe i MHOCTpAaHHBIX TPa)KAaH CTaHOBHUTCA OecCpouHBIM. 110 OOBEKTUBHBIM
MIPUYMHAM, B CBSI3U C OTCYTCTBUEM I'Pa)/JIaHCTBA U JJOKYMEHTOB Ha BO3BpAIICHHE, CAMOCTOATEIHHO
BbIeXaTh B Kakoe-nmu6o rocymapctBo C. He cmor, u 30.10.2015 roma BHOBB ObLT 3azepkaH U
nomertieH B Llentp 3a Hapymenue ct. 20.25 KoAIl PO (ykioHeHHe HHOCTPAHHOTO TPaXKAaHMHA WIIH
ouma  0e3  rpaXkJAaHCTBA OT  WCIHOJHEHUS  QJMHMHUCTPAaTMBHOTO  HakKa3aHWs B  BUC
aJIMMHHUCTPATUBHOTO BBIIBOpEHUs 3a mpeneisl PO B ¢popmMe KOHTPOIUPYEMOTO CaMOCTOSATEIHHOTO
Bble3aa). CommacHO MPUMEYaHUI0 K JTaHHOW CTaTbhe, YKIOHEHHUE BJIEYET TOJBKO NMPUHYIUTEIBHOE
BBIIBOPEHHE, a 3HAUUT U 00s13aTenbHOe nomenieHue B Llentp.

Bce monbiTkn ocBo6omuTh C. HE Manu pe3ynprara.

25.01.2016 cyneOHbIC MPUCTaBBI, OCYIIECTBISIONINE BBIIBOPEHHUE, OOPATIIIMCH C 3asIBICHUEM
0 IIPEKpAaILEHUH UCTIOJIHUTEIBHOIO Ipon3BoicTBa B paMkax KoAIl P® B palioHHbIH Cy/, BBIHECHIUI
nocranoBieHue o BbIABOpeHHH. 08.02.2016 Ge3 BhI30Ba CTOPOH M BBIHECEHHS IPOIIECCYaTbHOTO
peleHust Cynbs MMCHbMOM BO3BpaTuja 3asBICHHE, yKa3aB, YToO ccbuika Ha 1.2 4.1 cT. 43 @3 «O6
HCTIOJHUTEIIBHOM TPOU3BOJICTBE» SIBJISETCA HECOCTOATENIbHOM, MOCKOJIbKY B CT. 31.7 KoAIl P®
IIPUBENIEH UCUYEPIBIBAIOIINN [T€PEUEHb OCHOBAHUM /JIsl IPEKPAILIEHUS UCIIOJHEHUS TOCTAHOBJICHMUSL.
O6>xanoBaHue BO3Bpara TakKe HE MPHUBEIIO K MOJ0KHUTEILHOMY pe3ysbTary.

04.02.2016 cynebnbie mpucTaBsl ooparuuck B OKTsI0pbekuii paiionHsiit cyn [lerepOypra (1mo
MECTy HaxXOXICHHsS CHOyxkObl CydeOHbIX TPUCTAaBOB) C 3asiBICHUEM O MpEKpalleHUH
HCIIOJTHUTENIHOTO Mpou3BozcTBa B nopsiike KoAIl Ha ToM ocHOBaHuu, uTo y rpaxkaanuHa C. HET
JOKYMEHTOB, HEOOXOAMMBIX [UIsi BbIABOpeHUS. Ho MM B YIOBIETBOPEHUU 3asBICHUS ObLIO
OTKa3aHo.

06.04.2016 cyneOHbIe TPUCTABBI-UCTIOIHUTENU MMOMBITATNCH UCIIOIB30BaTh NHOW MEXaHU3M U
obOparmiuchk B TOT ke cyn B nopsike [TIK PD ¢ 3asBneHremM o mpekpanieHud HCIIOJHUTEIHLHOTO
IPOU3BO/CTBA HA OCHOBAHUM CTaThi 1.2 4.1 cT.43 3axoHa «OO6 UCIIONHUTENLHOM IIPOM3BOACTBEN 4,
Cyn cHOBa OTKa3aJl MPUCTaBaM, COCJIABIIMCh HA TO, YTO CPOK HCIIOJIHEHUS IOCTAHOBJIEHUS 00
aJIMMHHUCTPATHBHOM IPABOHAPYIICHHUH €Ille HEe UCTEK, a TAaK)Ke Ha TO, YTO IOCTAaHOBIEHUE CYa B
gyactu BeiABOpeHus: C. 3a mpenensl PO He Bo3maraer Ha MODKHUKA OOSI3aHHOCTH MO COBEPIICHUIO
OTIpe/IeTICHHBIX JCWCTBUM, CIEI0BATEIbHO, OTCYTCTBYIOT IIPABOBBIE OCHOBAHUS IS MPEKpAIlleHUs
WCTIOJIHUTEIIFHOTO TPOW3BOACTBA. JlaHHOE moOCTaHOBIEHHE OBUIO OOXKajIOBaHO B CYI BTOPOH
MHCTaHLUH, HO 0e3 ycrexa.

15.08.2016 roma ObUTO Tak)Ke OTKAa3aHO B YAOBJIETBOPEHUH 3KajoObl aJBOKAaTa B IMOPSAKE
rmasbl 30 KoAIl P® Ha BcTynuBIIEe B 3aKOHHYIO CHIIy IIOCTaHOBJIEHHE KaTMHMHCKOTO pailloOHHOTO
cyna Cankr-IlerepOypra o BeimBopernnu C. u momenienuu B LleHTp.

B cBs3u ¢ BoopykeHHBIM KOHGIUKTOM Ha YkpauHe 2014-2016 ronos Ha Teppuroputo Poccun
npubbln O6exeHisl U3 Jlonernkoit n Jlyranckoit obnacreit Ykpaunbl. MHOTME W3 HUX HE CMOIIHU
MOJIyYUTh BpPEMEHHOE YyOeXHIle, OCOOEHHO B TEX peruoHax, B KoTopbix IlocTraHoBieHuem
[IpasutensctBa P or 22.07.2014 rona Ne 691'° Gbina ycraHoBIeHa «HYysIeBas KBOTa IpHEMay
(MockBa, MockoBckasi obmacts, Cankt-IletepOypr, Kpsim, CeBactonons, UeueHnckas Pecrnybnuka,
PocToBckas ob6macts).

B ciyyae yTparhl 1OKYMEHTOB, yIOCTOBEPSIOIIMX JTUYHOCTh, W HEBBIE3[a MO ucTeueHuu 90
CYTOK, YKa3aHHBIE TIpa)XJaHE€ CTAHOBATCA HaApPYIIUTEISIMHM MHUIPALlMOHHOIO 3aKOHOJATENIbCTBA,
MIPUBJIEKAIOTCS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH U MOMeIatoTcs B LIeHTpbI Ha BBIABOPEHUE.

Bo3zBpanienue 3Tux Jonei Ha TEPPUTOPUIO YKPaWHbI HEBO3MOXKHO, IMOCKOJIBKY KOHCYJIBCKHE
yupexJIeHuss YKpauHbl, B CBSI3M C BPEMEHHBIM OTCYTCTBHEM KOHTPOJS HaJl HEKOTOPHIMU

14 .I1.2 4.1 c1.43 3akona O0 UCIIOJHUTEILHOM MPOU3BOJICTBEY MPEyCMATPUBAET, YTO UCIIOJTHUTEHHOE
IIPOU3BOJICTBO MPEKPAIIACTCS CYAOM B CJ1yYae YTPaThbl BO3MOKHOCTH UCTOJTHEHUS HCIOJHUTEILHOTO JOKYMEHTA,
00S3BIBAIOMIETO JOJDKHUKA COBEPIIUTH OTpeeIeHHbIE IeHCTBHS (BO3IEP)KaThCS OT COBEPIICHNS ONIPEAeICHHBIX
JIEHCTBU).

15 . Ilocranosnenue IlpaBurenscta Poceniickoit denepaunn Ne 691 «O0 yTBep)KIEHUH pacpeesieHus 110
cyobekram Poccuiickoit @enepanny rpaskaaH YKpauHbl 1 JIUI 0€3 Tpak1aHCTBA, HOCTOSHHO NPOXHBAIOIINX Ha
TEpPUTOPUH YKpauHbI U MPUOBIBIINX Ha TeppuTopHio Poccuiickoit denepanyy B 9KCTPEHHOM MacCOBOM TTOPSIIKE
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tepputopusimMu Jlyranckoit u JloHeukoil obnacteil, OTKa3pIBalOTCS MOATBEPIUTH MX I'PAXKIAHCKYIO
MPUHAIJIEKHOCTh U 0OPMUTH CBHJIETENIHCTBA Ha BO3BpallleHue. B pesynbTare He TONbKO Juila 6e3
IpaXJaHCTBA, HO M BBIXOMIBI M3 BOCTOYHBIX OOJacTell YKpauWHBI OKa3bIBAIOTCS «fe-(pakro» B
MOJIOKEHUH JUI] 0e3 rpaXkAaHCTBa, B 3aToueHuu B LleHTpax 6e3 nepcrnekTuB 0CBOOOKICHNUS.

[Tony4yenne BpeMeHHOro YyOexXwuia He NPUBOAUT K HEMEJICHHOMY AaBTOMAaTUYECKOMY
OCBOOOXJICHHUIO JAHHBIX TpakJaH (OCOOEHHO €CiM paHee MOCTAaHOBIEHHWE O BBIIBOPEHHUH ObLIO
00’XKaJ0BaHO) — TMPHUXOAUTCS 00XKaloBaTh NEPBOHAYAIHHOE IMOCTAHOBIIEHHME O BBIJBOPCHHUU B
HAJ30pHOM MOPSIKE, U B T€UEHHUE BCEHl MpOIeypbl 00XKal0BaHUs, [1014ac JOBOJIBHO IIUTEIBHOM,
OeXEHIIbI, UMEIOIIUE JIETANbHBIN cTaryc B PD, HAX0AATCS B YCIOBUSX JIMIIEHUS CBOOOIBI.

AHaJOTMYHAas CHUTYyaIlusl CKJIaJbIBaeTcsl ¢ rpaxkaaHamu Cupwuiickoir Apadckoit PecryOmuku:
Ja)ke B ciydae OTMEHbl HUX BbICbUIKM EBponeiickum Cynom 1o mnpaBaM 4enoBeKka (Jajnee -
EBponeiickum CynoM) uW/wiav TOJYYeHHST MMH BpEeMEHHOro yoexuma B Pd jaeiicTBeHHBIX
MexaHu3MoB ocBobokaenus ux u3 LUIBCUI ne cymectByer. IlpumepoM MOXET CIYXKHUTh JI€JI0
rpaxaad Cupun, B oTHOIIEHUU KOTOpbIX EBpomeiickum Cymom 15.10.2015 roma Obuto mpuHSATO
pelIeHrne O HEIOMYCTUMOCTH UX INPUHYIUTEIBHOTO BblABOpeHHs B CHpHIO, TaKk Kak MOA0OHOE
BBIZIBOpeHHE sBIsieTcs HapymeHueM cT. 3 Kousennmu ("/lemo JI.M. u apyrue nporuB Poccuiickoii
deneparuu”  (xanmobsr N 40081/14, 40088/14 u 40127/14)°. Opmako um mocne pemenus
EBporneiickoro Cyna 3asBUTeNH ellle Mmoirojaa ObUIHM JuieHbl cBoOoabI B LleHTpe Ha BbIIBOpEHUE.
[IaTp MecsieB  1MOCIIE TOJYYECHHST BPEMEHHOTO YOEKHINA, HCKIIOYAIONMIET0 BO3MOXKHOCTh
BbIBopenusi, nposenu B [[BCUI' . Mockssl rpaxxaane Cupuu, 3asBUTENH OOBEIUHEHHOTO Jelia
or 22.11.2017 Ne 29957/14 «M.S.A u apyrue npotus Poccuu»?’.

OTHU npUMepbl MOKa3bIBAIOT, YTO HUKAKUX MPOLECCYAIbHBIX BO3MOXXHOCTEH M MEXaHU3MOB
IIPEKPATUTh 3aTOYCHHE JINILI, BHIJBOPEHUE KOTOPHIX HEBO3MO)KHO OCYLIECTBUTH, B TOM YHCIIE JIUI]
0e3 TpaxkIaHCTBa, OEXKEHIIEB, JUI, MINYIIUX YOEKHUIIe, MOTYYUBIIUX yOSXKHIE, - HE HMEeeTcs,
MIOCKOJIBKY TIEpUOAMYECKUI CyneOHbII KOHTPOJIb 0OOCHOBAHHOCTH M JUTUTEILHOCTH COJCPKAHUS B
IBCHUI' otcyrcTByeT. Y3HukH LleHTpoB nMieHbl mpaBa Ha OOXKallOBaHHE, MPEIYCMOTPEHHOTO
nyHKTOM 4 cT. 5 KoHBeHIMHM O 3aluTe NpaB yeloBeKa U OCHOBHBIX cB0OOJ (nanee - EBpornelickoii
KonBeH1MM), COTNIACHO KOTOPOMY Ka)KIblH, KTO JIMIIEH CBOOOABI B pe3ylbTare apecra WU
3aKJIFOYEHMS M0/l CTPaXKy, UMEET IIPaBoO Ha O€30TIarareJIbHOE PAaCCMOTPEHHE CYAOM IIPAaBOMEPHOCTH
€ro 3aKJIIOYEHMs IOJI CTPaXy W Ha OCBOOOXKJEHHUE, €CIM €ro 3aKIIOUEHHE MO/ CTPaKy MPU3HAHO
CY/IOM HE3aKOHHBIM.

CrpaBesIMBOCTH pajid, HEOOXOJUMO OTMETHTh, YTO B HEKOTOPBIX PETHOHAX, Halpumep, B
TamOoBe u lBaHOBO, CyIbl, HECMOTpsl Ha OTCYTCTBHE COOTBEeTCTByroUMX HopM B KoAlle,
PYKOBOACTBYsiCh Hampsimyto HopMmamu Konctutymum P®, Eponeiickoit KonBeHmmu u obummu
NPUHLIMIIAMU 3alllUThl MpaB U CBOOOJ YENOBEKa, MPU HNPHUHITUM pPEIIEHUS O BBIIBOPEHUU
OIIPENENIIIOT KOHKPETHbIE MpEeAebHbIE CPOKHM MOMEIEHUs] WHOCTPAHHBIX TpaKAaH M Jull 0e3
rpaxaancTa B LlenTprr'®. B crydae HEBO3MOKHOCTH BBIIBOPEHHMS TH JIHIA OCBOOOKIAIOTCS TIO
HCTEYECHUIO YCTAHOBJICHHOTO CyIOM cpoka cojepxanus. Ilpm stom cynel ropoma TamOoBa
YCTaHABIIMBAIOT CPOKHM COAEpKAHMSI C YKa3aHMEeM JaXe JHA M Yaca, Kak TOro M Tpeoyer
Koncrurynus PO.

Hekoropbie cyabl, oco3HaBasi HE3aKOHHOCTb cojepxkaHus B LleHTpax 0e3 mHepcrneKTUBbI
BBIJIBOPEHMsI, PAcCCMaTpUBAIM 3asiBIECHUs 00 OCBOOOKIEHHMU O HUCTEYEHMS JIBYXJIETHETO CPOKa

16 . deno nposeneno npu noguepskke [T Memopua, ccpiika Ha opuiuanbhelil cait EBponetickoro Cyzaa mo
https://hudoc.echr.coe.int/eng#{"fulltext":["40081/14"],"documentcollectionid2":["JUDGMENTS"],"itemid":["001-
157709"]

17 Tlocranosnenue EBporneiickoro Cyma 1o mpaBam 4deiioBeka 1o xainode Ne 29957/14 «M.S.A u apyrue npoTHs
Poccumy, https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%2229957/14%22],%22itemid%22:[%22001-
179419%221}

18 . CM. Ha caiiTe OKTﬂ6pLCKOFO paﬁOHHOl"O cyna EI/IBaHOBO, B ITOCTAHOBJICHUU YKa3aH CPOK NOMCIICHUS B

Hentp

https://oktyabrskyiwn.sudrf.ru/modules.phpname=sud_delo&srv_num=1&name_op=doc&number=

40415186&delo_id=1500001&new=0&text number=1&case id=40191036



https://hudoc.echr.coe.int/eng#{
https://hudoc.echr.coe.int/eng#{
https://oktyabrsky--iwn.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=40415186&delo_id=1500001&new=0&text_number=1&case_id=40191036
https://oktyabrsky--iwn.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=40415186&delo_id=1500001&new=0&text_number=1&case_id=40191036
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HCIIOJIHEHUS] HA OCHOBAHMHU NyHKTa 4 crareu 5 EBponelickoit KonBeHnuu.

Tak, 8 oxtsa6ps 2013 roma cympsi Ilymkuuckoro panionHoro cymga Cankrt-IletepOypra,
paccMOTpeB 3asBJICHUE aJJBOKAaTa, N3MEHMJI ITOPSAIOK UCIIOJHEHUS IOCTAHOBJIEHMSI O BbIIBOPEHUU B
yacTu cojepkanusi B LlenTpe numa 6e3 rpaxknmancrBa C., HaxoguBmierocs B IIBCHUIT Gomee 6
MECALEB, IMOCKOJIbKY ApMEHMs OTKa3ajlach IpHU3HATh €ro CBOMM TIPaXKJAaHUHOM M BBLIATh
CBUJETEIHCTBO Ha Bo3BpaleHue. Cynbs cBouM nocranoBieHueM ocodoaui C. u3 Llentpa.

Cynbs OkTsi06prckoro paiiorroro cyga Cankr-IlerepOypra B mopsake yactu 1 ct. 439 T'TIK
P®, mno 3asBieHuio cydeOHBIX MPHUCTABOB HUCHOJHUTENEH, MpeKpaTtuia HCIOIHUTEIbHOE
MIPOU3BOJCTBO B OTHOLIECHHUH JiMIa Oe3 rpaxaanctsa I, cogepskamierocs B Llentpe 10 mecsines npu
OTKa3e DCTOHUU MPUHATh €0 Ha CBOKO TEPPUTOPUIO.

JlaHHas mpakTHKa ObUIA SMU30IUYECKON, ITUPOKOTO PACIIPOCTPAHEHHS HE MOMy4HIIa, TaK KaK
Boixoguia 3a pamku KoAIl. Dto mnoarBepxkmaer orBeT BepxoBHoro cyma P® Ha 3ampoc
Koncruryuunonnoro cyna PO ot 31 mapra 2017 roga: «B KoAll He yperynupoBaH BOIpoc 0 Cpoke,
Ha KOTOPbIH WHOCTPAaHHBIM TpaxAaHuH JMOO InuHo ©0e3 TrpakIaHCTBa, MOAJEKAIIUe
aJIMUHHCTPAaTUBHOMY BBIIBOpeHUIO U3 Poccuiickoit @enepamuu MOryT OBITh TMOMEIICHBI B
Ha3BaHHbIE YyupexaeHus... ClenoBaTelbHO, €CIU MO Pa3jIu4yHbIM IPUYUHAM IPUHYAUTEIBHOE
BBIIIBOpEHHE 3a npenensl Poccniickonn denepanuy HEBO3MOXHO, MHOCTPAHHBIA TPaKIaHUH WM
muio 0e3 TpakIaHCTBA, BBIHYXKICHBI COACPKATbCA B ITUX YUPEKICHUSX 10 MCTEUYCHHUS CPOKa
JABHOCTH MCIIOJIHEHHUS IIOCTAHOBJICHUS O HA3HAYEHUH aJIMUHUCTPATUBHOIO HaKa3aHUsS B 3aKOHHYIO
cuiy... Ilomoxxenus crareir 31.7 u 31.9 KoAIl P® He mo3BONSIOT pa3pemuTh BOIPOC 00
00OCHOBAaHHOCTH JUIMTEIBHOTO COMACPKAHUS B CIEHUAIBLHOM YUYPEKICHUH, NPH HEBO3MOXHOCTH
VICTIOTTHEHHS ITAHHOTO HAKa3aHHsI» >,

B ommume oT mnpomeaypsl aIMUHHUCTPATUBHOTO BBIABOPEHHUSA, TP  TOMELIECHUU
WHOCTPAaHHOTO TpaKAaHWHA WM Juia 0e3 rpaxnanctsa B LIBCUI B mensax nemnopranuu Wiu
peaamuccun, Ha ocHoBaHMM maBbl 28 KAC P®, ycranaBmuBaeTcsi NEpUONUYECKUN CYIeOHBIN
KOHTPOJIb HaJ OCHOBAaHUSMHM W CPOKaMU COAEPKaHMUS B 3THX LeHTpax. OAHako 34eCh TaKxke
BO3HUKAIOT MPOOJIEMbl C MHOCTPAHHBIMU T'pakJaHaMH U JIMLAMU 0€3 Ipak/laHCTBAa, B OTHOILIEHUU
KOTOPBIX MPHUHATO pELICHHE O HEeXeNaTelbHOCTH MpedblBaHus Ha Tepputopun Poccuiickoit
@denepaunun (HampuMep, B CBSA3M C OCYKJIEHHEM 3a COBEpILICHUE MPECTYIUIEHUS HAa TEPPUTOPUU
Poccun). [lanHple numa mnomMemarorcss B Takue LleHTpsl 1o CyneOHOMY PpELIeHHIO, CPOK
cogepxanusi B LleHTpe (B omiMuume OT MNOpoUERypbl aAAMHUHUCTPATUBHOIO BBIIBOPEHUS),
IIPOJIIEBAETCS 110 UCKY MUTPAIMOHHOTO OpraHa B Cy/eOHoil npoueaype.

[TpoGnema 3axiroyaeTcsi B TOM, YTO KOJIMYECTBO MPOMJIEHUH CpOKa COAEpXM aHHUsS B LEJAX
JeNopTallii B CYACOHOM MOpsiIKE HUYEM HE OrpaHWYeHO, 3a4acTyIO TaKHe JIMIA, JaKe B clydae
OTKa3a CTpaHbl MCXO/1a UX IPUHATH, MPOAOIIKAIOT coaepKarbesi B Takux LlenTpax romamu. Cympl,
IpoJyieBasl CPoKH cofepxkanus B LleHTpe nui 0e3 rpakJjaHCcTBa HEOTPAHUUYEHHOE KOJIMYECTBO pas,
CCBLIAIOTCS] UCKJIFOUUTENIBHO Ha MPUHATOE PEIICHNE O HEXKEJIaTeIbHOCTH X MPeObIBaHUS, IPU 3TOM
HUKaK HE aHaJU3UPYIOT U HE MOTHUBHPYIOT BO3MOXXHOCTh M OOOCHOBAaHHOCTH OTPAHUYEHUS
cBOOO/IBI, @ TAK)KE€ HE BJIAIOTCA B U3yYEHHE BOMPOCA O TOM, KAKUE MEPhl OBLIM MIIU JIOJKHBI OBITH
MIPUHSATHI 17151 OCYIECTBIICHUS IETIOPTALNH.

Hanpumep, B Kemeposckoii obrmactu Oonee aByx et coaepxaics B LIBCUI ¢ nenbio
aenopTanuu Turo 0e3 rpaxkaancTea H. u apyrue y3uuku. H. Obu1 momemien B LleHTp 10 BBeneHUS
B neiicteue KAC PO (08.03.2015), moatomy cpok ero coaepxkanust B lleHTpe cymom He
koHTposupoBaics. Ho u mocne Beeaenust B aeiictBue KAC cpok ero coiepxaHusi CylnoM He
MpOAJIEBAJICS, YTO SBISUIOCH TIpyObIM HapylIeHHEM €ero IpaBa Ha CBOOOAY U JIMYHYIO
HEIIPUKOCHOBEHHOCTb.

OueBHIHO, YTO 0COOYIO YA3BUMOCTH B ATOM CBSI3M NPEACTABISIOT JHla 0e3 rpakJaHCTBa,
CTpaHbl HUCXOAa KOTOPBIX OTKA3BIBAIOTCA MPUHUMATH JEHOPTUPYEMBIX Ha CBOI TEPPUTOPHUIO U
BbIJIaBaTh CBUJETENICTBO Ha BO3BpaieHue, a Poccuiickas Denepanusi cuuTaeT uUX mnpedObIBaHUE

19 “ Otser 3amecturens [peacenarens Bepxosroro cyna ot 31 mapra 2017 rona B OTBET Ha 3alpoc CyAbH
Koncturyunonsoro cyna P® npu paccmorpenuu aena Mcxunaasze H.I.
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HEXEJaTeIbHbIM, B PE3yJAbTaTeé OHU HE MOTYT BKJIIIOUUTHCS B IPOLENYPY JeTaau3auuu (IoaydyeHus
BHUJIa HA )KUTEJIbCTBO U rpaxaaHcTBa P Ha ocHoBanuu cT. 41.1 @3 «O rpaxnancrtse Poccuiickoi
denepanun»).

Yacte II. Ilpaktuka Esponeiickoro Cyaa 1o BOmpocy OrpaHHYeHHs CBOOOABI B LEISIX
BbiBopenusd. Pemenne Esponeirickoro Cyma mo mpasBaMm yenoBeka «Kum mporwB Poccum» U ero
IIPABOBOE 3HAYCHUE

3aKOHHOCTb IIOMeNIeHUs B LIeHTpbI B 1I€AX aIMMHUCTPATUBHOIO BbIIBOPEHUSI U COAECPHKAHUS
B HMX 0€3 yKa3aHMs KOHKPETHBIX IPEIENIbHBIX CPOKOB COJEpXaHMs, OTCYTCTBHE BO3MOXHOCTHU
o0’kaJoBaHMsI B TEUCHUE OMPEICICHHOIO BpPEMEHM coiep:kaHus B 3THX LleHTpax, Oe3neiicTBue u
HEpacTOPOIIHOCTh BJACTEH IIPU OCYLIECTBICHUM HPOLEIYpPbl BBIABOPEHUS HEOIHOKPATHO
npusHaBaiack EBponeiickum Cynom Hapymenuem mnaparpagoB 1 «f» u 4 crareu 5 EBpormneiickoit
Konsennuu. EBpornelickum Cyrnom NMpuHATO 0oJiee IecsATKa MOCTAHOBICHHUM IO TOBOMY PEIICHHMA
POCCUMCKMX CyIOB O IIOMELIEHUU 3asBUTENEH B CHEUUAIbHbIE YUYPEXKACHHUS B LEIAX
aJIMUHUCTPAaTUBHOIO BBIBOPEHUs 0O€3 yKa3aHMs KOHKPETHBIX CpPOKOB MX COJEpXaHHUA U IpH
HEBO3MOYKHOCTH OCBOOOX/IEHHUS, B KOTOPBIX yCTaHOBIJIEHbI HapymeHus: EBponeiickoii KonseHmuu.
Hampumep, o xamodam «AsumoB npotuB Poccun» Ne 67474/11, «Mcmaunnos npotuB Poccum» Ne
20110/13, «Axpam Kapumor mpotuB Poccum» Ne 62892/12, «OrambepueB mpotuB Poccum» No
34742/13, «PaxumoB npotus Poccum» Ne 50552/13, «3umonkynos npotuB Poccun» Ne 68900/13,
«XamukoB rpotuB Poccum» Ne 6673/13 u apyrue.

B stux pemenunsx Eponelickuit Cyn nmoguepkuBai, 4To cBOOOAA - 3TO MPABUIIO, JHUILEHHE
CBOOO/IBI - HCKIIIOUEHUE, JIUIIEHUE CBOOOABI B paMKax cT. 5 1.1 «f» KoHBeHIIMM ompaBiaHo, TOIBKO
[IOKa pellaeTcs BONPOC O BbIIBOpPEHUM (Bblnaue, BbIcbulke). Ecim 3Ta npouenypa He
OCYLIECTBIIIETCS C JIOJDKHOM TIIATENBbHOCTBIO, 3a/€pKaHUE IMEepecTaeT ObITh JIOMYCTUMBIM B
cooTBeTcTBHM C I.1 «f» crarbu 5, 3aaep)kaHue BO3MOXHO TOJBKO TOIJA, KOIJa BBICHUIKA MOMKET
ObITh peasibHO ocymiecTBieHa («Kynn nporus @panmum» ot 22.03.1995 . Cepus A, 1. 311, ¢.19, .
48; «Komommnap npotuB benbrum» ot 24.09.1992 1. Cepus A, 1. 235-C, ¢.55, . 3; «PI0uKHUH IPOTHB
Poccuny, «ConnatreHko npoTUB YKpauHbI»).

JIroboe numeHne cBoOOIBI Ha OCHOBaHMM BTOpoil wactu maparpada 1 «f» crareu 5
KonBenuuu Oyzer 060CHOBaHO, €Clii MPEeANPUHUMAIOTCS MEPHI 110 BBICBUIKE WK Bbiaade. Ecnu atu
MEpbI HE COMPOBOXKJIAIOTCS OCOOBIM yCep/HeM, JIMIIEHHE CBOOO bl MepecTaéT ObITh JTOMYCTUMBIM,
coracHo naparpady 1 (f) crareu 5 (cm. § 113 nocranosnenus ot 15 Hos6psa 1996 rona no xanobe
«Iaran nporus Benukodpurtanum», COOPHUK MOCTaHOBICHUIT U penieHuii 1996-V).

Jli1ig Toro, 4ToObl HE OBITH TPOU3BOJIBHBIM, JIMILIEHHE CBOOOIbI HAa OCHOBaHUU naparpada 1 (f)
JOJDKHO OBbITh 100pocoBeCTHBIM. OHO JOJKHO OBITh TECHO CBA3aHO C OCHOBAaHUSMH JIMIICHHUS
cBOOOIBl. MecTo M yCIIOBUS COJAEpKaHUS MOJ CTpa)Xkel OJKHBI OBITh COOTBETCTBYIOIIMMHU.
JUINTENbHOCTD COAEpXkKAHMS IOJ CTpaked HE JOJDKHA IPEBBINIATH CPOK, KOTOPBIM pa3yMHO
TpedyeTcst /Uil nocTkeHus 1nenu (cMm. § 164 mocranoBneHus bosbiioi nmanarel Mo kamooe «A. u
apyrue npotus Benukobpuranuny», ECHR 2009).

Ecnu Mephl MO BBIABOPEHUIO HE MOTYT OBITh IPHUHSTHI B CBA3U C OTCYTCTBHEM Y 3asBUTEIIS
rpakJJaHCTBA KaKOro-mbo rocyaapcTsa, 3To BiedeT Hapylienue Epponeiickoit KonBeHIMH, Tak Kak
OCHOBaHHUSl OTpaHHuYEHUsI CBOOOIBI OTCYTCTBYIOT («MHKOIEHKO MpoTuB DcToHUM», Ne 10664/05,
08.10.2009; «Aribaud v. Luxembourg» Ne 41923/06, 07.01.2010).

Ha npakTuke yacTo BO3HHMKAIOT CUTYal[MH, KOTJla OpPTaHbl, OCYIIECTBISIONINE BBIIBOPEHUE,
JUINTEIBHOE BpeMs HHMYEro HE MPEINPUHUMAIOT, HAIPaBIAIOT 3alpoChl s  IOJTY4YEHHUS
CBUJETEIHCTBA HAa BO3BpAIlEHHE HE Yallle, 4eM pa3 B 4-6 MecsIeB, BCE 3TO BPeMsl JIUIIO OCTAETCs
JUIIEHHBIM CBOOOJBI B OXKUIAHWM Hadaja MpPOLEAYpbl BBLABOPEHHUS. 3armpockl MOTYT OBITh
HamnpaBJieHbl cpa3y M0 HECKOJIbKHUM Ipa)kaaHaM, 0e3 yKa3zaHUs WHIUBUAYAJIbHBIX OOCTOSTENHCTB
Ka)XXJIOTO 3asBUTENS B OTJEJIBHOCTU (IpymIoBble 3ampockl). Tak, mo geny nuna 6e3 rpakaaHCTBa
M., conepxasmerocst B lLlentpe B Canxt-IletepOypre ¢ 31.07.2014 mo 13.08.2016, Bmactu
HaIpaBJIsUIM BCETO J[Ba 3ampoca B roj, 3a oOumx JBa roja coaep:kanus B LlenTpe Obuio crenaHo
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Bcero 4 3ampoca, IpU 3TOM IOJHOCTBIO HJACHTHYHBIX IO CBOEMY COAEp)KaHUIO, (pakTmuecku 6e3
BBISICHEHMSI M YKa3aHUSl HOBBIX JINYHBIX OOCTOSTENHCTB 3asIBUTEIIS.

EBponeiickuii Cyn cumrtaer, 4ro Oe3qeiicTBHE BIACTEH B TEUCHHE TPEX MECSIIEB SIBIISCTCS
HapymenueM Konsenmuu. Cyn ykasplBaj, 4YTO XOTS aJMHMHHUCTPATHBHOE YyAOOCTBO B JIPYrHX
YCIIOBUSX MOXET MOTPeOOBaTh TpyHIoBON 00pabOTKM aHAJIOTMYHBIX 3alpPOCOB, TOT (DaKT, 4TO
3asiBUTENb ObLT JIMIIEH cBOOOIBI, TpeOOBAJl CO CTOPOHBI BiIacTell 0co00T0 ycepaus, U 3aepKKa Ha
TPH Mecsla SBHO HE OblJIa CBUJCTEIHCTBOM MPOSBICHHUS TaKOro ycepaus (cM. § 56 mocTaHOBICHHUS
or 26 Hos0ps 2009 roma mo xamobe Ne 8256/07 «Tabesh mporuB Ipeumm», rme BiIacTu
0e31eiicTBOBAIM B TEUEHUE TPEX MECSIIEB).

Cyn nmogu€pkuBaeT, 4TO MO MCTEUYEHHUIO BPEMEHU HAllMOHAJIbHBIC BIACTH OOS3aHBI OICHUTD,
CYIIECTBYET JIN peajibHasi MEPCIEeKTUBA BBIJBOPEHHUS, SBISUIOCH JIM JIMIIEHUE CBOOOMBI C LIENBIO
BBIIBOPEHHSI C CaMOro HaJajla U MPOJOJDKAEeT JIMW OHO OCTaBaThCsi 00OCHOBaHHBIM (cM. § 77
nocranoBneHust ot 12 ¢espans 2013 roma mo xamobe Ne 58149/08 «Amie u npyrue mnpoTHB
bonrapun» u § 68 mocranoieHuss or 27 urons 2010 roma mo xamobe Ne 24340/08 «Louled
Massoud npotuB MabTsI»).

B a3Tux 00cTosITeNnhCTBAX pEIIAIONIUM CTAHOBUTCS HAJIWYUE MPOILECCYAIbHBIX TapaHTHH.
[IpaButrensctBO Poccum B nenmax He yka3ajno Ha HaJIMYME KaKUX-TMOO HOPMATHUBHBIX WIIH
MPAKTUYECKUX TapaHTUH OT MPOM3BOJIBHOTO 3aroueHus. M3 3Toro cremyer, 4Tro poccHUiicKas
[paBoBas CHCTEMa HE MpeAycMarpuBaja NpPOLEAYpbl, CHOCOOHOW MpeAOTBPATUTh PHUCK
MIPOU3BOJIBHOTO JIMIICHHsI CBOOOMBI B OKUAAHUH BbIABOpPeHHS (cM. §§ 153-154 BbIlIeynoMsHyTOTO
MOCTAaHOBJIEHUS 10 kanobe A3zumona, § 71 mocranosnenus ot 27 uronsg 2010 roga mo xanode Ne
24340/08 «Louled Massoud mnpotuB ManeTel» M, B COOTBETCTBYyIOIIEM pakypce, § 114
noctaHoBieHus oT 23 okTs0ps 2008 rona mo xanode Ne 2440/07 «ConaaTeHKO MPOTUB YKPAUHBI).

Opnum u3 Hambosiee BaXKHBIX el MO JAaHHOW mpoOneMaTuke spisercs aeno «Kum mportus
Poccum» ot 17 urons 2014 roma Ne 44260/13, B xoropom Cyi yCTaHOBHJI HapylleHUE cTaTeil 3
(ycnoBus conmepxkanus), 1n. 1 f crarem 5 (OTCYTCTBHE MAOJDKHOTO Yycepausi BiacTed MpHu
OCYIIECTBICHUHU NPOLEAYPHl BbIABOpeHHUs), 1. 4 cratbu S5 (OTCYTCTBUE CYAECOHOTO KOHTPOJIS
3aKOHHOCTH cojepxkanns) Epponeiickoii Konpenruu®®., B 1anHOM Jene 3asBUTENb SBIANCS JTHLOM
0e3 rpaxmaHcTBa, POXXICHHBIM B Y30ekucrtane, B CoBerckom Coroze B 1962 romy m mpuObL1 B
Poccuro B 1990-x romax. Ha 06.02.1992 rona oH HE MMeI NOCTOSSHHOW PETUCTPALIMUA HA TEPPUTOPHUH
Poccun u He mpuobpen rpaxxaancTBo Poccuiickoit denepanuu, B pe3yabTaTe OH OCTalICs JTUIOM 0€e3
rpakJaHCTBa. 3asBUTENb coieprkaics ¢ 1enbto BbiBopeHus B Llentpe B Kpacnom Cene ¢ 19 urons
2011 mo 29 wurons 2013 roga B OecUeNIOBEYHBIX YCIOBHUSX, YTO TaKXe OBLJIO YCTAaHOBJIEHO
Esponeiickum Cynom. Poccuiickue BnacTh HampaBwiM CBO€ mepBoe mnucbMo B IlocosnbcTBo
V30ekucrana Ooisiee, yeM uyepe3 YEThIpe Mecsla Mocie MOMEIIEHUs 3asgBUTENs MO CTpaxy. JTo
MUCbMO KacajlloCh 3asBUTEIs M €€ JBEHAJIaTH YeNOBEK, KOTOPBIX CUHUTAIM TIpakJaHaMU
VY30ekucraHa.

ITonyuuB otBeT y30ekckux Biacted ot 5 ¢deBpans 2013 roma, poccuiickue BIacTu y3HalH,
YTO BBIJBOPUTH 3asBUTENS] B Y30€KHCTAaH HEBO3MOXKHO, TaK Kak 3asBUTENb HE SBISETCS
rpaxJaHMHOM 3Toro rocynapcrsa. [IpaBurensctBo P® He mpencraBuno Cyay oka3aTelbCTB
KaKAX-TTMOO0 YCHUIIMH, MPEATPHHATHIX JUIS TOTO, YTOOBI JOOUTHCS MPUHSATHS 3asBUTEINS KaKOH-IH00
TpeTheil crpaHoi (cp. § 77 mocranoBienust oT 12 despans 2013 roga mo xamobe Ne 58149/08
«Amie u npyrue npotuB bonrapun»). Cyn moguepkHyll, 9YTO COAEpPKAHUE IOl CTPAKEH HE MOXKET
CUUTAThCSl OCYIIECTBISIEMBIM C II€NIbI0 BBICBUIKM 3asBUTENs, €CIIM caMa Takas BBICBUIKA Oojee
HEBO3MOJKHA.

B stom nene Cyn ykaszanm Ha 0coOyro YS3BUMOCTbH JIML[ 0€3 Tpa’kAaHCTBa, COAEPIKAIIUXCA B
3aTOYEHHMH, YKa3aB, YTO Kak JUI0 Oe3 TpakJaHCTBa 3asBUTENb HE MOI MOJy4aTh KOHCYIIBCKYIO
MOJIJIEP’KKY M COBET, KOTOpbIe OOBIYHO OKa3bIBAIOTCS JUIUIOMAaTaMM CBOUM TpakKAaHaM, KOTOpBIE
mumeHsl cBoOoabl. Cya Takke OTMETWII, 4To B Poccum y 3asBHTENS HET HUKAKHX (DHHAHCOBBIX

20 . Heno nmposeneno npu noanepxxke ALl Memopwuai, ccpuika Ha opunmansueii cait ECITY:
https://hudoc.echr.coe.int/eng#{"fulltext":["Kim v.Russia"],"itemid":["001-145584»
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pecypcoB MO0 CeMEUHBIX CBSI3€H, U OH JOJDKEH OBbUT UCIBITHIBATh 3HAYUTEIbHBIC TPYJHOCTH B TOM,
9TOOBl HAWTH M HaHATH npeactaButens. Cyn MpUILen K 3aKII0YEHHIO, YTO HALMOHAJIbHbIE BIACTH
HE MPOSBIJIM WHHUIMATHBY JJISI TOTO, YTOOBI YCKOPHUTH BBIABOPEHHE U 0OecneuuTh 3(PQPEeKTUBHYIO
3alUTYy [paBa 3asgBUTENS HAa CBOOOAY, HECMOTPS Ha TO, UTO M3 MOcTaHOBIEeHUSI KOHCTUTYLIMOHHOTO
Cyna P® ot 17 deBpans 1998 rona MOKHO clienaTh BBIBOJI, YTO OHH OBLIN MPSMO OO0sI3aHBI CIENIATh
310 (cM. § 25 Hacrosmero nocraHoBineHusi). Kak crneactBue, 3asBuTeNnb ObUI MPOCTO OpolieH
npo3s0ark MecslaMH W TOaMH, 3aKpBITBIA B CBOEH KaMmepe, KOrja HHKAaKOM OpraH BIacTH HE
MPOSIBIISUT aKTUBHOTO MHTEPECA B €T0 Cynb0e U OJIarononyduu.

Cyn Taxke ycranoBun Hapymienue 1. 4 ctarbu 5 KonBeHrmur. OCHOBHON CMBICIT 3KaJOOBI
3asBUTeNsl MO maparpady 4 crarb 5 He HampaBieH NOPOTHB IOCTAHOBJIEHHS, KOTOPHIM OH
M3HAYaIbHO OBLT JHUIIEH CBOOOIBI, a CKOpee MPOTHB €ro HECIMOCOOHOCTH IMONYYHTH AOCTYI K
CyleOHOMY KOHTPOJIIO €ro COJAEp>KaHUsl MOJA CTPaXKeil IO MPOIIECTBUU KAaKOTO-TO BPEMEHH.
VY4uThIBas, 4TO 3asSBUTENb MPOBEN B 3aTOYCHUU OoJiee JIBYX JIET, 32 ATO BPEMSI MOIVIM BO3HUKHYTh
HOBBIE BOIPOCHI, CBSI3aHHBIE C €r0 3aKOHHOCTHIO. B uyacTHOCTH, 3asBUTENb MbITAICA OOBICHUTH
CyZam, 4To €ro Cofep)KaHue IOJ CTpaKeH mepecTano ObITh 3aKOHHBIM, KOTJa BBISICHUIOCH, YTO OH
HE MOXeET ObITh BBIIBOpEH B Y30ekucraH. B cuiny maparpada 4 crarbu 5 3asBuUTENb ObUI BIIpaBe
00paTUTHCS B CyI, 00IaJar0nii KOMITETEHIIMEH 0e30TIaraTeIbHO PelInuTh, CTANIO JIH JIMIICHUE €ro
cBOOO/IbI HE3AaKOHHBIM B CBETE€ HOBBIX ()aKTOB, BOSHUKIIHMX MOCJIE PEHICHHs O €ro MepBOHAYAIbHOM
nmoMemieHn: 1oa  crpaxy (cm. §§151-152 BeIIICYmOMSHYTOrO TOCTAaHOBICHHS TIO IKaloOe
A3uMoBa).

Cyn orTmeuaeT, 4YTO B TEUEHHE BCErO JBYXJIETHErO IE€pUOJa BPEMEHHU, KOIAa 3asiBUTEIIb
HAXOJUJICS B 3aTOYCHHUH, HE TPOUCXOANIO HM aBTOMATUYECKOTO MEPUOANYECKOTO MPOATICHHS CPOKa
CoZiepaHMsl 3asBUTENS IO/ CTpake, HM Kakoro-aubo ero cynedHoro KoHTposs. llombiTku
3asBUTENsl JIOOMTHCA TAaKOTO KOHTpoJis Obutd OecIyiofHbl: JaBa paloHHBIX cyna u CaHKT-
[lerepOyprckuii TOPOACKOW CyH OTKa3allCh pPAacCMOTPETh IO CYHIECTBY €ro jkajioly Ha
HE3aKOHHOCTh JUIIEHUS CBOOOJBI, YCTAaHOBUB, YTO HET HEOOXOAMMOCTH H3MEHHUTHh MOJIOKEHHE
3asBUTEINS JHOO MOIBEPTHYTHh €T0 CyIeOHOMY KOHTPOJIIO B CBETE HOBBIX 00CTOATENHCTB. [loMmMo
storo, Cya oTMedaert, 4yTo B Jese A3UMOBa, Ilie paccMarpuBaiach cxoxas xanoda, [IpaButenbcTBo
HE CMOIJIO TPUBECTH MOJOXEHHE HAIMOHAIBHOTO 3aKOHOJATENbCTBA, KOTOPOE ITO3BOJIMIO OBl
3afBUTENI0O HMHULMUPOBATH CYIEOHBI KOHTPOJIb 3aKOHHOCTH JIMIIEHUS €ro CcBOOOABI MpHU
BbIIBOpeHHH (cM. §153 BbIIIEyIOMSHYTOr0 MOCTAHOBJIEHMS 1O kajnol0e A3umoBa). B Hacrosiem
nene IIpaBUTenbCTBO Takke MpU3HAIO HapyueHue naparpada 4 crarbu 5 KonBenuuu. M3 storo
BBITEKAET, YTO B TE€UEHHUE TOTO MEpPHOJa BPEMEHH, KOT/a 3asBUTENb ObLI JIMIIEH CBOOOABI, 0XKUJIas
BBIJIBOPEHHsI, B €r0 pAcloOpsHKEHUH HE MMEJIOCh HUKAaKOW MpoLEeAypbl CyIeOHOro KOHTPOJIs
3aKOHHOCTH CJIOKHUBILIEHCS CUTYALNH.

Camoe mnaBHoe, uto Cyn o6s3an1 Poccuiickyto @enepanuio HE TOJIBKO HPUHATH
WHIVBUAYaIbHbIE MEPhl B OTHOIICHHM 3asBUTENsl, HO M TMPEANUCAT BBINOJHATH MEPHl OOIIETOo
Xapakrepa Juisl IpeI0TBPALCHHS TOA00HBIX HapyLICHHI:

1. Cyn monaraer HEOOXOJMMBIM YKa3zaTh OOIME MEphl, MPUHSATHE KOTOPBIX TpedyeTcs A
MpEeIOTBpAICHUsT MTONO0HBIX HapymeHui B OymaymeM. Cyn ycTaHOBUJ HapylieHue mnaparpada 4
CTaThbU 5 Ha TOM OCHOBAHHH, YTO 3aABUTEIb, JIUIIEHHBIA CBOOO/IBI B 0)KUIAHUU CBOETO BBIABOPEHUS
u3 Poccum, He MoOr UHUIMHPOBaTh CyAeOHYIO MpOLEAYpY HPOBEPKH 3aKOHHOCTH CBOETO
COZIEpKaHMsl TOJ CTpaxked, KOoTopas Moria Obl MPUBECTH K €ro OCBOOOXIEHHUIO B Cllydyae, €CiH
TaKoe Co/iep KaHMe TIepecTao OBITh OMpaBAaHHBIM (CM. § 43 HACTOSIIETO TOCTAHOBIICHHUS ).

2. Takum oOpazom, Cya momaraer, 4To TOCYJapCTBO-OTBETYMK JIOJDKHO, MPEXAE BCETO,
MIPUHATH COOTBETCTBYIOIIHME TPABOBHIC W/MJIM WHBIE MEPHI ISl CO3/IaHUS B CBOEM HAIIMOHAIHLHOM
IpaBe MEXaHW3Ma, II03BOJISIONIETO YEJNOBEKY HWHHIIMUPOBATh MPOBEPKY 3aKOHHOCTH CBOETO
COZIEpKaHUs TOJ CTPaKeH B OXKHMIAHWW BBIJBOPEHHS B CBETE TOTO, KaK MpPOIEIypa BHIIBOPEHUS
pasBuBaercsa. Cyn moguépKuBaeT, 4To XOTs MpoIleypa, MpeaycMOoTpeHHas naparpadgom 4 crarbu 5
[KonBeHmuu|, He Bcerna JIOJKHA COMPOBOXKAATHCS TEMU K€ TAPAHTUSIMU, YTO BBITEKAIOT U3 CTaTbU
6 [KonBeHIuU| NPUMEHHUTEIBHO K YIOJIOBHOMY WJIM TPa)KJAHCKOMY CYIONPOHU3BOJICTBY, OHa
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JIOJDKHa HWMETh CYIeOHBI  XapakTep ¥ TOPEJOCTaBIsATh TapaHTUH, COOTBETCTBYIOIIUE
paccMaTpuBaeMOMY THIy JHUIICHHS cBOOOabI (cMm. § 203 mocraHoBieHHUs boybIIoi manarel Mo
xanobe «A. um nmpyrue npotuB BemukoOpuranmm», ECHR 2009, u mocranoBienue bomibiioit
nanarel ot 22 mast 2012 roxa mo xanode Ne 5826/03 «MnanoB nmpotuB Poccumy).

3. Cyn Ttakxke ycraHOBWI HapymieHue maparpada 1 cratbm 5 KoHBeHIIMM B CBSI3H C
HEPa3yMHOM MPOIOJDKUTENILHOCTHIO BpPEMEHH, B TEUEHHE KOTOPOro 3asBUTEIb ObLI JIMIIEH
cBoOobI. CooTBeTcTBEeHHO Cyl pEKOMEHYET TOCYIapCTBY-OTBETYMKY PACCMOTPETh BO3MOXKHOCTh
MNPUHATHS HEOOXOMUMBIX OOIIMX Mep, HANpaBICHHbIX HA OrPaHUYEHHE MEPHOAOB JIHILICHUS
CBOOO/IBI, C T€M, YTOOBI OHU OCTABAJIMCH CBS3aHBI C OCHOBAHHUEM JIUIICHUS CBOOOIBI, TPUMEHUMBIM
B UIMMHTPAlIUOHHOM KOHTEKCTE (CM. § 55 HacTosiero mocranosienus, § 123 nocranorienus ot 23
utong 2013 roma mo xamobGe Ne 42337/12 «Suso Musa npotuB ManbTe» U TOCTaHOBJICHUE
Koncturynnonnoro Cyna Ne 6-11, mporutupoBaHHOE B § 25 HACTOSIIETO MMOCTAHOBIICHHUS ).

Takum o6pazom, eme B 2014 roxgy Poccuiickas denepanus Obuia 00s3aHa MPETyCMOTPETH B
CBOEM HAI[MOHAIBHOM 3aKOHOAATENILCTBE YCTAHOBJICHUE KOHKPETHBIX CPOKOB JIMIICHUSI CBOOOJBI C
LEIbI0 BBIIBOPEHUSI U O0ECHEUUTh MEePUOIUUECKUI CylneOHBIi KOHTPOJIbh 32 000CHOBAHHOCTHIO U
JUINTEIBHOCTBIO TAKOTO coziepkaHusd. OAHAKO 3TOTO 10 HACTOSILEro BPEMEHM HE IPOU30LLIO0, a
HapYyIICHUS BIICYKa3aHHBIX MPaB U CBOOO POIOJIKAIOTCSI.

B at0ii cBa3u eme B Mae 2016 rona B Komurer MunuctpoB Cosera EBponbl B COOTBETCTBUU C
[TpaBmiiom 9.2 Komutera MunuctpoB Cosera EBporibl 6110 HampaBieHO COBMECTHOE OOpalleHue
OT JBYyX HENpPaBHTENbCTBEHHBIX opranmsarmii POO TII[ «Memopuan» u AJIL] «Memopuan»?!, B
KOTOpPOM Ha mpuMepax Oosiee JecsTka KOHKPETHBIX el MO pa3iuyHbIM peruoHam Poccum ObL10
MIPOIEMOHCTPUPOBAHO, YTO MEpPHI OOINEro MOpsIKa POCCHICKMMHU BIACTIMH HE BBIOJHEHHI,
HUKAaKUX KapAWHAJIbHBIX W3MEHEHUH HU B 3aKOHOJATENIbCTBE, HU B IMPAKTHKE COAEpKAHUS HE
IIPOM301LIO, U JIMIIA OCTAKOTCS B 3aTOUYEHUU T'OJIaMHU.

OpranuzanusaMu ObUIO BBIIBUHYTO PsiJI IPEJIOKESHHM B TOM YHCIIE:

- 0 TPHUHATUS pemeHust 00 OrpaHMYeHHH CBOOOIBI C IENBI0 BBIABOPEHHS Cyd 00s3aH
paccMOTPETh BOIPOC O TOM, SBJISETCS JIU BBIABOPEHHE PEATUCTUYHBIM, UMEETCS JIM PUCK MBITOK,
OecuenoBeYHOro OOpalIeHNs U HaKa3aHUs, UMEETCS JIM MPAaKTUYeCKass HEOOXOAUMOCTD JIMIICHHUS
CBOOO/IBI, COOTBETCTBYIOT JIM YCIOBHS JIMIICHHS CBOOOABI C IIEJbIO BBIIBOPEHUS TPeOOBaHUSIM
Konsennum;

- KaXJple 2 Mecslla OCYIIECTBISTh MPOBEPKY 3aKOHHOCTH U 0OOCHOBAHHOCTH 3aKIIOUYEHHUS B
CyneOHOM TIOpSIIKE;

- IPY KaKJOM MPOAJICHUN CPOKa COZEPKaHUs Cyl 00s3aH PacCMOTPETh BOIPOC, SABISIETCS JIU
BBIJIBOPEHHUE OCYIIECTBUMBIM, KaKU€ MPAKTHYECKUE MEPHl ObUIM TPUHSTHI JII ATOTO, MOYEMY
BBIIBOPEHHE HE OBUIO OCYIIECTBIEHO, KaKH€ MOSIBIUINCH HOBBIE OCHOBAaHUS U OOCTOSITENbCTBA IS
MIPOAJICHUSI CPOKA COJEPKAHUS C LEJIbIO BBIIBOPEHHUS, HUMEETCS JIM MpaKTUUYeCcKasi HEOOXOAUMOCTh
JaNbHEHIIETr0 COAEPKaHUS B 3aKIIFOUEHUH;

- IpU TPOUICHUU CpPOKA COAEPKAHUS B CyI€OHOM MOPSAKE MNPEAOCTaBIATh OECIIaTHYIO
IOPUANYECKYIO TTIOMOIIIb;

- 00s3aTh MHWIpPALIMOHHBIE OpPraHbl BBIJABaTh BCEM JIMLAM I10CJE€ OCBOOOXKIECHHUS H3-3a
HEBO3MOXXHOCTH BBIIBOPEHUS JOKYMEHTBl C YKa3aHHEM TpPaKJAaHCTBA WJIM OTCYTCTBHUSA
TPaKJAHCTBA, TMO3BOJISIONIME BKJIIOUUTHCS B MPOLEAYPY Jeranu3anuu 0e3 Boie3na u3 Poccuiickoii
denepauuu.

Hannoe obpamenue O6b110 paccmoTpeHo Ha ceccun Komurera MunnctpoB Cosera EBporisl
20-22 centabps 2016 roma, HO, HecMOTpst Ha pemieHue EBpomneiickoro Cyma u paccMOTpeHUE
Borpoca Komurerom MuHUCTpOB, B X0/1€ KOTOpOTO IpeacraButens [IpaButenscTBa Poccun 3asaBu,
4TO COOTBETCTBYIOIIME W3MEHEHHS B POCCHUHCKOE 3aKOHOJATENbCTBO OYyIyT BHECEHBI
HE3aMeIJIMTENIbHO, JOJKHOW MMIUIeMeHTauu penienrne Epponeiickoro Cyna He MOoay4duio.

21 . Texcr obpauienust u uHGOpPMaNHs O €ro pacCMOTPEHUH cM Ha. caiite Coera EBpomnsr :_
https://outlook.live.com/owa/?path=/mail/search/rp
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Yacts |ll. Pemenne Korcruryrmmonaoro Cyna P® mo neny H.I. Mcxmmaase H ero mpaBoBOe
3HAYECHUE

23 mas 2017 roga Koncturynuonnsiii cyn Poccuiickoit @enepaniiy BHIHEC IOCTAHOBIIEHUE
No 14-IT no geny o mpoBepKe KOHCTUTYUMOHHOCTH mojiokeHui crtared 31.7 u 31.9 KoAlIl PD B
CBS3H ¢ Kanoboii muna 6e3 rpaxaanctea H.I Mcxunanze (nanee - [Toctanosnenue)??,

BaxxHOCTh JAaHHOrO J€na 3aKiI4aeTcsl HE TOJBKO B TOM, YTO OHO ITO3BOJIMIIO
KoHCTUTYIHOHHOMY Cyldy TPHUHATH pEIICHHE O HEOOXOMUMOCTH CyAeOHOTO KOHTpOJIA 3a
conepxanuvem B [IBCUI' nui, noaniexkamux aJiMUHUCTPAaTUBHOMY BBIJIBOPEHHUIO, HO U B TOM, YTO
BIIEPBBIC  MpoOJIeMa IMOJIOKEHUs JIUIl 0e3 TpakaaHcTBa B Poccuiickoii denepanuv, BO3HUKIIAS
nocie pacnaga CCCP u He pemieHHas [0 CHX TOp, CTajla MPEIMETOM pPACCMOTPEHMS
KonctutynmonHoro cynua.

Ucmopus H.I'Mcxunaose u nosuyus no sxcanobe

Hcropus 3asBUTENs, KOTOPHIA cTanm JumoM Oe3 TrpakaancTBa B cBs3u ¢ pacnagom CCCP,
noctaroyHo tunuyHas. Mcxunaaze Hos T'eopruesuu 19 mecsueB coaepxkancs B LleHTpe ¢ nemnbto
IPUHYIUTEILHOTO BbIIBOPEHUS, KOTOPOE OBLIIO HEBO3MOYKHO OCYILIECTBUTD, B CBSA3H C OTCYTCTBUEM
rocyapcTBa, TOTOBOIO IPUHATH €r0 Ha CBOIO TEPPUTOPUIO. 3asIBUTENb UMEIN CBSA3b TOJIBKO C JBYMS
cTpaHami - ¢ Poccueii u ['py3uei.

Mcxunanze H.I'. poquncs B I'py3un, B KoOynerckom paitone Amkapckoit Asronomuoit CCP. B
1988 rony B 16 nert, mo nacnopty rpaxaanuHa CCCP, no pacnana Coserckoro Coro3a u 3a70JT0 10
BBEJICHUS BU30BOTO pesknma ¢ ['py3ueit mpuexan B Jlenunrpan, rjae oOy4dancs B npodeccuoHaIbHOM
TEXHUUYECKOM YUWIMILE, MOJIY4YHJI CHEIHaJIbHOCTh, BEpHYJCS B Ipy3uio, HO yXe Ha CIeIyHOIIHM
roj, eme Oyayuyd B HECOBEpPUICHHOJETHEM Bo3pacTe Bhexal B Poccuio BHOBb, Oonee u3 CaHKT-
[TerepOypra He Boie3kan. Ha 6 despans 1992 roga oH MOCTOSIHHO TIPOXKUBA HA TEPpUTOPUU PD,
BMECTE C CyNnpyrou, rpaxaankoii Poccuu, ymepiueii B 2010 roay, 1 poaHo#t cecTpoi, ObLT BKITIOUYEH
B OpJiep Ha KWJIOE IOMELIEHHE, ITIe IPOKUBAET €r0 POJHAs CECcTpa U €€ JETH, KOTOpble IpHoOpenn
rpaxaaHcTso Poccuiickoit Penepanuu.

B cootBerctBHuM co c1.13 ®enepanphoro 3akoHa «O rpaxaanctse PD» ot 28.11.1991 rona,
OH MMe€Jl IIPaBO Ha NMpHU3HaHUE rpaxaaHuHoM PD, HO noKymeHT o rpaxknancrse P He momyuwmi,
TaK Kak OBl 3aKJIIOUEH IOl CTPaXy B LIENSAX YTOJOBHOTO MPECIeI0OBaHUS U B MEPUOJ] COlEPKaHUs
nox crpaxkeit yrparun macnopt CCCP, B pesynbrare OH OKa3ajicsi B MOJOXKEHUM Jula 0e3
rpaX/J1aHCTBA. 3asBUTENb ObLI FOTOB BbIeXaTh B [py3uio, HO HE CMOTr 3TO cAeNaTh, TaK KakK 3TO
rOCYIapCTBO HE MPU3HAIO €r0 CBOMM IPakJaHMHOM M OTKa3ajl0 €My B BbIJlau€ CBMJIETENIBCTBA HA
BO3BpallleHHE, O YeM COOOIINIIO Ha 3allPOChl KOMIETEHTHBIX OpraHoB PO.

2 nexabps 2014 roma, xorma H.I'Mcxunanze Haxomuics B MecTax IHUIICHHS CBOOOJBI,
MunuctepcTBo rocTuiiny PO uznano pacrnopsskeHue 0 HexKenarelnbHOCTH ero npedbiBanus B PO. 4
mapta 2015 roga YOMC Poccun no Cankr-IletepOypry u JleHMHrpajackoit o6iaacTu NMPHHSIO
peuienue o ero penoptanuu ¢ repputopuu PO. C 10 mapra 2015 roga o 30 asrycta 2015 rona on
Haxonwics B LleHTpe coxmepikaHus MHOCTpaHHBIX IpaxaaH. B mepuox copepxkaHusl OpraHamu,
OCYIIECTBIISIOIIMMHU  JETOPTALNI0, OBLIM TOJYy4EeHbl CBEJEHUS O TOM, 4TO, IO JaHHBIM
WNudopmanmonnoii 6a3s1 MunucrepetBa roctuuuu ['py3un, Mcexunanze Hos rpaxnanuaom ['py3un
He SBJISIETCS U CBUJAETEIbCTBO Ha BO3BpalleHue B [ py3uto emy odopmiieHo He Oyaer. B pesynbrare
YOMC He 00paTuiioch B Cy[I 3a MPOAJICHUEM CpOKa COJepKaHUs, U 3asiBUTENb ObUT OCBOOOXK/ICH.

OTO NPOM30ILIO TOTOMY, YTO B MpoOIenype JenopTalud, B OTIMYUE OT MPOLEAYpPbI
aJIMUHUCTPATUBHOTO BBIIBOPEHUS, UMEETCS NMEPHOANYECKHI CyneOHBIi KOHTPOJIb 32 CPOKaMH U
OCHOBaHUSIMU JIUIIEHUS CBOOObI, periiaMmeHTupoBanHble TiiaBoit 28 KAC P®: yacte 2 cratbu 269
KAC P® 00s13bIBaeT cyn yCTaHOBUTh U OOOCHOBATh Pa3yMHBIN U KOHKPETHBIH CPOK MpeObIBaHUS B

22 Cw.: http://doc.ksrf.ru/decision/KSRFDecision272574.pdf. Jleno npoeeneno npu noguepxke AJIL Memopuau,
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LlenTpe C Henbro AenopTauum.

15 nexabps 2015 roma H.I.Mcxumam3e Obul CcHOBa 3aiepXaH HM YK€ C IEJbIO
aJIMMHHUCTPATUBHOIO BBIBOPEHUS 3aKitodeH B LIeHTp Ha HeolpeneaeHHbI CPOK Ha OCHOBAaHUU
noctanHoBieHus: Kuposckoro paitonnoro cyna Caukrt-IlerepOypra. AxBokar oOxajioBana JaHHOE
nocranosieHne B Cankr-lIlerepOyprckuii roponckoi cyn, HO Cy[I OTKasaJl B YIOBIETBOPCHHUU
XKaJoObl M MPHU 3TOM yKazal: «...CcChUIKa CTOPOHBI 3alIUThl HAa TO, YTO B IOCTAaHOBJIECHUU CYIbU
palioHHOTO cy/a He ornpezeseH cpok coaepxkanus B CYBCHUIe, He MoeT NOBJIEYb YOBIETBOPEHUE
&KaJ00bl, MOCKOJIBKY BO3MOXKHOCTh YCTAHOBJICHUS CyAbEe KOHKPETHOTO CPOKa, B TEUEHHUE KOTOPOTro
MOJKET COZEP)KAThCS B CHELMaJbHOMY yupexaeHuu, HopmMamu KoAIl P® e mpenycmorpena. B
cuny c1.31.9 KoAlIl P® makcumanbHbIi CpOK coaepskaHus Takoro rpaxiaanuna B CYBCHIe paBen
CPOKY JIaBHOCTH IPUBEACHUSI IOCTAHOBJIEHUS O BBIIBOPEHUH B UCIIOJIHEHUE U COCTABIISIET 2 rojia co
JIHS1 BCTYIUICHHSI IOCTAHOBJICHHUSI B 3AaKOHHYIO CHITY».

[TpucraBamu, OCYIIECTBISIOMIMMHU BBIIBOPEHHE, OBUIM TMOBTOPHO IIOJYYEHBI CBEIEHUS W3
Koncynbckoro ornena Ceknuu uatepecoB [ py3un [loconscrBa Beiinapun B Poccun o Tom, 4To
3asBUTENb TPAXIAHUHOM |py3unm He SBISETCS, B CBS3W C 4eM, eMy He Oyner odopmieHo
CBUJETEIHCTBO HA BO3BpalleHue B [ py3uto. D10 — GeccrniopHOoe OCHOBAHME ISl OCBOOOXKICHHUS, TaK
KaK MHBIX CTpaH, FOTOBBIX NMPUHATH MCXWUiIaj3e Ha CBOIO TEPPUTOPHUIO WM B KOTOpble Mcxunanaze
HMMEET MPaBO Ha BbE3/, HA MUPOBOI KapTe HE UMEETCS.

[TosToMy cCyneOHBIN MPUCTAB-UCTIONHUTENL oOparminack B KupoBckuii paiionusiii cyn CaHKT-
[letepOypra ¢ 3asBIEHHEM O MPEKpAllEeHUHd  HUCIOTHUTENLHOTO  MPOU3BOJACTBA IO
aIMUHUCTpaTuBHOMY BbIBopeHnio H.I'Mcxunanze u ocBoboxaenuu ero uz LIBCUI. 22 wurons
2016 rona cyn oTkaszajucs ynOBIETBOPUTH 3TO 3asBICHHUE, YKa3aB, YTO IOJIOKEHHUSIMU cTaThbu 31.7
KoAIl P® ycraHOBIIEH MCHEPIIBIBAIOIINN IIEPEYEHb OCHOBAHWMM JUIsl NPEKPALICHUS HMCIIOJHEHUS
MIOCTAHOBJICHUS MO AeNy 00 aAMHHHCTPATUBHOM IPABOHAPYIICHUU, KOTOPBI HE BKIIIOYAET TAKOE
OCHOBaHHUE KaK OTCYTCTBHE (PAKTUUECKON BO3MOKHOCTH UCIIOJIHEHUS HAaKa3aHHUS.

3amuTa obOxanoBana moctaHoBieHre KupoBckoro paiionHoro cyma, Ho loponckoil cyn
Cankr-IlerepOypra ocTaBuiI MOCTAaHOBJICHUE CyJa NEpBOM MHCTAHIMU Oe3 m3MeHeHus. He mmenn
ycrexa U BCe AallbHEHIINe MOMBITKH 3allUThl (B TOM YHCIIE CO CCBUIKOW Ha MYHKT 4 cTaTh 5
EBponeiickoit KonBeHumn) no0UTBCS B CyIeOHOM TMOpPSIKE MPEKpaIICHUs IPOU3BOJCTBA IO
WCIIOTHEHUIO TOCTAaHOBIEHUS 00 agMUHHUCTpaTuBHOM BbinBopeHuun H.I. Mcxunaaze, a Taxke
KOHTPOJISI 3aKOHHOCTHM M OOOCHOBAHHOCTM TPOJOJDKEHUS €ro COAEpKaHHUS B CIEUUATbHOM
YUPEXKICHUU.

IIpenmerom paccMmotpenusa B KoncturymuonHom Cyne sSBUINMCH NMONOKeHUs crared 31.7 u
31.9 KoAIl P®, nockonbKy Ha MX OCHOBAaHHUHU B CUCTEME JIEHCTBYIOIIETO IIPAaBOBOTO PETYIUPOBAHUS
pelaeTcs BONPOC O COAEP)KAaHUM B CHEIMATIBLHOM YUPESKJICHUM JMLa 0e3 rpa)1aHCTBa, KOTOPOMY
HA3HAYE€HO aJIMUHUCTPATUBHOE HAKa3aHWE B BUJE aJMUHHCTPATHUBHOIO BBIJIBOPEHUS 3a IPEIEIIbI
PO, B ciydae BbISBIEHUS OOCTOATENBCTB, CBUAETENBCTBYIOUIMX 00 OTCYTCTBHM (DaKTHUECKOU
BO3MOKHOCTH UCIIOJIHEHUS TIOCTAHOBJIEHUSI O €r0 aMUHUCTPATUBHOM BBIJIBOPEHUU.

To3uyuu xomnemenmuvix opeanos u sKkcnepmos, npeocmasnennvie 6 Koncmumyyuonnwiii Cyo
npu paccmompenuu oena

IIpu paccMmoTrpenun paHHoro nena mno 3anpocy Koncturynmonnoro Cyna ObuTH
MIPEJICTABJICHBI PAJl 3aKJIIOYEHUN U TO3UIIMIA KOMIIETEHTHBIX OPTraHOB.

B 3akmtouenunn BepxosHoro Cyna P® ot 31.03.2017 rona ykassiBanoch Ha T0, uTo B KoAIl He
YpErylnupoBaH BOIPOC O CPOKE, Ha KOTOPBIM juio nomemaercs B LleHTp Ha BbIIBOpeHHE, U
nonoxkeHust crareit 31.7 u 31.9 KoAIl P® B ux B3aMOCBS3U HE MO3BOJSIOT PEIIUTH BOMPOC 00
000CHOBAHHOCTH JJIUTENILHOTO CO/IEP KaHUS B CIIEIMATILHOM yupexxieHuu. bonee Toro. BepxoBHblit
Cyn oTMeTHI, YTO MPEACTaBIAETCS HEOOXOAUMBIM YTOUHEHHE CaHKIMI COOTBETCTBYIOLIMX CTaTeH
KoAIl wm ycraHOBIEHHE BO BCEX CIy4asX BO3MOXXHOCTH HA3HAYE€HUS aJMHUHHCTPATUBHOIO
HakazaHus B Buje wTpada (apecra) O6e3 Ha3HadeHMs JOIMOJHUTEIBHOTO HAKa3aHWS B BHJE
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aJMUHUCTPATUBHOTO BbIIBOpeHUs 3a npenensl Poccuiickoit denepamuu. Kpome Toro, cyiecTByrot
U MHBIE OOCTOSTENbCTBA, OrPAHUYMBAIONINE BO3MOKHOCTH HAa3HAYEHHs] aJMUHUCTPATHBHOIO
BBIJIBOPEHMUSL:

- HAJINYME YCTOMYUBBIX CEMEMHBIX CBA3EH;

- HAJIMYHE CEPbE3HBIX OCHOBAHMHU TOJIAraTh, YTO JUIIO MOXKET OBITH MOABEPTHYTO IBITKAM,
0ecyeIOBEUHOMY WM YHIJKAIOIIEMY YeJIOBEUYECKOE JOCTOMHCTBO OOpAallleHHI0 WMJIM HaKa3aHUIO B
rOCyapCTBE, B KOTOPOE €r0 BBIIBOPSAIOT; HANpPUMEpP, ObUIO MPUHATO pelIieHHe 00 HCKIIOYCHUH
yKa3aHUs Ha BbIABOpeHHE TpaxaanuHa PecnyOnuku VYkpamHa, MOCKOJIbKY Ha OTIENIbHBIX
TEPPUTOPUSAX ITAHHOW CTpaHbl BEAYTCS BOCHHBIE JEHCTBHUS (IIOCTAaHOBJIEHHE CynbU BepxoBHOro
Cyna P® or 19.07.2016 . Ne 5-AJ16-81);

- TPYOZHOCTH TIpU YCTAHOBJCHUU CTPAHBI, Ha TEPPUTOPUIO KOTOPOH CYyOBEKT MOMJICKUT
BBIJIBOPEHHUIO, YTO JIEJIAET IPOLEAYPY BbIIBOPEHUS HEBO3ZMOXKHOM;

- IOJTy4YeHHE YOCKHILA;

- CIIO)KHOCTH, KOTOpbIE€ BJe4YeT 3a co0o0il 3ajepaHue JIML, UIIYIIHUX YOexHIle, KOTOpoe
CIIe/lyeT IPUMEHTh UCKIIOUUTENLHO B KAUECTBE KpaifHe Mepbl; Tak Kak oOpaleHue 3a yoekuiiem
HE OTHOCUTCS K HE3aKOHHBIM JEHCTBUSIM, JIFOObIE IPUYMUHBI OTPAaHUYEHUSI CBOOO/IBI, TPUMEHSIEMbIE
K JUIaM, HULIYOIMM YOEXHUIIe, JODKHBI ObITh NPEAYCMOTPEHBI 3aKOHOM, UYETKO ONPEIENIEHBI U
HEe3aMeUIUTEILHO NepeIaHbl Ha pACCMOTPEHHE; 3aepKAHIE MOKET ObITh MPUMEHEHO TOJIBKO B TOM
cllydae, €clid OHO IpEcieayeT 3aKOHHYIO 11€JIb, U ObUIO YCTAHOBJIEHO, YTO TakKas Mepa SIBISIETCS
HE0OXOUMOM B Ka)KJIOM OTAEIBFHOM cliydae; 0e3 3aKOHHOM LienH cofepaHue MoJ CTpaxei Oyaer
CUUTATHCS MIPOU3BOJIBHBIM, JIaXK€E €CIIM IPUOBITHE HA TEPPUTOPHIO CTPAHBI OBLIO HE3AKOHHBIM.

[IpencraBnsiercs, uro chopMmynupoBaHHble mpaBoBble mo3uiuu BepxoBuoro Cyma PO
CTIpaBeUIMBBl U TPUMEHHMBI Ui JIIOOBIX €Nl O BBLIBOPEHUH W O 3aJCpKaHUH JIML, WOIYIIUX
yOexuie.

OcoOblii MHTEpeC TMpeACTaBIsACT 3aKiodeHue [eHepanbHOW mpokyparypsl Poccuiickoit
Oenepanun ot 23 Mapra 2017 roma, B KOTOPOM BBIpaKEHA IO3HMIMSA O HEOOXOIUMOCTH
YCTaHOBJICHUSI TMPEAEIBHOIO0 CPOKa COJAEp’KAaHUS B ILIEHTPAaX BPEMEHHOIO COJEp)KaHUs JHIl, B
OTHOIIIEHWU KOTOPBIX BBIHECEHBI TOCTAHOBJIECHHS 00 aJIMUHUCTPATUBHOM  BBIIBOPEHUU,
YCTaHOBJIEHHE BO3MOXHOCTU ONPEJEIICHUS CYOM B 3TUX paMKaX KOHKPETHOI'O CpOKa COAEp KaHMUs,
a TaKXKe NPOMJIEHUE HTOrO CPOKa II0 XOAATaiiCTBy KOMIIETEHTHBIX OpPraHOB II0 AaHAJOTHMU C
MOJIOKEHHSIMU, cofiepkanuMucs B crarbsax 108 u 109 VIIK POD.

ITomnomounslii Ilpencrasutens IlpaButensctBa P® B Koncrutynnmonnom Cyne u B
BepxoBHoM Cyne P® B 3axmouenun ot 17.04.2017 roga ykaszan, 4yTo 3asBUTEIb BOOOIIE HE MOT
OBbITh PUBJIEYEH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, ITOCKOJIbKY OH MOAMNAAAET MoJ JeicTBre
cratb 41.1 @3 ot 31 mas 2002 roma Ne 62 «O rpaxmanctBe Poccuiickoit deneparun», HO camu
OCIIAPUBAEMBIE TIOJOXKEHHUSI B CHCTEME JEHCTBYIOILErO IPAaBOBOTO PErYIUPOBAHHUS HE MOTYT
paccmarpuBaThes Kak Hapymaromue Koncturynuo PO.

B or3piBe MunucrepcrBa toctuuuu PO or 29.03.2017 roma nomyepkuBaercs, 4YTO B
orHomienun H.['Mcxunanze npuHATO pelieHue O HEeXeNaTeIbHOCTH €ro mpeObIBaHus B
Poccuitickont @enepaunn. 1IpaBo Biacteil MpUMEHATh aJAMUHUCTPATUBHOE BBIIBOPEHUE SBISAECTCS
BaXHBIM CPEJICTBOM IPEAOTBPALLEHHUS CEPbE3HBIX M HEOJAHOKPATHBIX HAPYIIEHUH MHUIPallMOHHOTO
3aKOHOJATEIbCTBA, B CBETE HEJOCTATOYHOIO MPaBOBOro perynuposanus cratbu 31.7 u 31.9 KoAll
P® camu o cebe He npotuBopeyar Koncrutyuun Poccuniickoit deneparuu.

Komurer CoBera ®enepanyiv 10 KOHCTUTYLIHOHHOMY 3aKOHOZAATENBCTBY M TOCYIapCTBEHHOMY
CTpouTenbcTBy B 3akitoueHuu oT 20.03.2017 roma BbeIpa3ui MHEHHE, YTO pPELIEHUE MPOOIeMbI
BBIJIBOPEHMSI JIMI] 0€3 Tpa)<IaHCTBAa CJIEAYeT MCKaTh B PACIIMPEHUU KOJIMYECTBA 3aKIH0YaeMbIX
JIOTOBOPOB O PEaJMUCCHH, YTO IIO3BOJIUT HA MEKIOCYIapCTBEHHOM YpPOBHE HCIOJIb30BATh
MIPABOBBIE MEXAHU3MBI PEIICHUS MTPOOIEMbI HeJIeTaIbHOU MUTPAIUH.

TocynapctBennas Jlyma ®enepanbHoro CobOpanus B 3axmoueHun ot 22.03.2017 roma
yKazana, 4yTo Impobiema 3akiroyaercs He B ToMm, 4To KoAIl He comepxut TpebGoBaHHs 00
YCTaHOBJIEHMH KOHKPETHOT'O CPOKa IIOMELICHUSI B CIIELIMAIIBHOE YUPEKIACHHUE C LIEIbIO BBIIBOPEHHUS,
a B OTCYTCTBUM B 3aKOHOAATENbCTBE OTIEIBHOIO MPAaBOBOTO PETYIMPOBAaHUS s Jull 0Oe3
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rpaxmancTa. Craryc nmma 0e3 TpaKIAaHCTBA OTIMYAETCS OT CTaTyca WHOCTPAHHBIX Tpa)KIaH,
OJTHAKO ATH OTIN4Ms He onpeneneHbl B denepanbHoM 3akoHe Ne 115. [To maenuto Jlymbl, BOIpOCHI,
CBsI3aHHBIE C MpeObIBaHNEeM Ha TeppuTopuu Poccuiickoit @enepanuu ymi 6€3 Tpak1aHCTBA, B TOM
qucliie, aAMUHUCTPAaTUBHOTO BBIABOPEHMUS, JOJDKHBI OBITH pelieHbl KomIiuiekcHo B dDenepaibHoM
3akoHe «O IpaBOBOM IMOJOXKEHUHM MHOCTpaHHbIX TpaxaaH B Pd», Kopekce, u B denepanpbHom
3akoHe oT 15 aBrycra 1996 roma Ne 114 «O nopsinke Beiezna u3 Poccuiickoit @enepaiiuu 1 Bbe3aa B
Poccuiickyro denepanuro».

B 3aknroueHMM yKas3bIBJIOCh, YTO B IEPBYIO OuY€pedb, JOJDKEH pEIIaTbCcs BOIPOC O
BO3MOXHOCTH (HEBO3MOXKHOCTH) aJMUHUCTPATUBHOTO BBIIBOPEHUSI TaKUX JHI[ B MPUHIUIIE.
HecMmotps Ha To, uto Poccuiickas ®enepanusi He sBIAETCS ydacTHUKOM KOHBEHIIMU O cTaryce
amarpumoB, 3akmoucHHoM B Hpro-HMopke 28.09.1954 roma, KoHBeHIMH O COKpAIICHHH
0e3rpakIaHCTBA, 3aKIIOYCHHOW B Hbm-ﬁopKe 30.08.1961 roma, u KoHBeHIIMH O COKpalieHUU
yucia cliydaeB 0e3 rpaxkjaaHctsa, 3akitoueHHOM B bepue 13.09.1973 roma, mo OTHOIICHHIO K
amarpujaM o0S3aTeIbHO TMPUMEHUMBl HOPMBI MEXKIYHAPOJHOTO TIpaBa, 3aKpEIUIEHHBIE BO
BceoOmieii neknmapanuu mnpaB denoBeka oT 11 mekaOpst 1984 roma, MexayHapoIHOM TakTe O
TPOKIAHCKUX M TOJUTHYECKHX TpaBax oT 16 mekadbps 1966 roma, KoHBEHIIMU MPOTHB IMBITOK H
JOpYyTUX OCCUCNOBEYHBIX WJIH YHWKAIOIIMX YEJIOBEYECKOE IOCTOMHCTBO BHUJIOB OOpaIeHHS |
Hakazanus ot 10 mexabps 1984 roma, MexayHapoqHOW KOHBEHIMU O JHMKBUJAIMH BceX GopMm
pacoBoil nuckpumuHanuu ot 21 nekabpst 1965 roma, KoHBeHIIMM O 3amuTe IMpaB YelIOBEKa U
OCHOBHBIX ¢B00OJ] OT 4 HOsIOps 1950 roga v MpOTOKOJIaX K HEH.

C yderoM JaHHOW MO3HMIIMU AKTyaJbHBIM SIBISICTCSl MPOAOJDKEHHE PabOThl 3aKOHOIATENEH,
IOPUCTOB M MPABO3AIIUTHUKOB B STOM HANpaBJIC€HUU, IO BBEACHUIO B 3aKOHOAATEIBCTBO
Poccwuiickoit @enepamnuu 0codboro craryca Jimia 0e3 rpakKJaHCTBa M 3alIpeTa Ha BBIIBOPEHUE TAKUX
JIUIL, TIPU YCJIOBUU, YTO OHU HE UMEIOT IIPaBa Ha BbE3/ U MpeObIBaHUE B APYTUX rOCyAapCTBaxX.

B 3akimrouennu Boponexckoro rocygapctBennoro yausepcutera ot 17.03.2017 rona nmo3uius
3asiBUTENsl Oblla MOJHOCTBHIO MOJAJIEPKaHa, MPECTABICHbl KOHKPETHBIE MPUMEPHI UIUTEIHHOTO
copepxanus B LleHTpax B OTCYTCTBHE CYIeOHOTO KOHTPOJISI U CHOPMYITHPOBAHBI BaXKHBIC BEIBOBI O
HEJIOMYCTUMOCTH TPHUMEHEHHUs BBIABOPEHHS HE TOJNBKO K IJMIaM 0e3 T'paKIaHCTBa, HO U K
MHOCTPaHHBIM TpakJlaHaMu B cuily cratbu 8 EBponelickoil KoHBeHIIMN 0 3amuTe npas yeaoBeKa U
OCHOBHBIX CBOOO/I.

Takum 00pa3oM, HaTU4YHE U CEPHE3HOCTHh MPOOJIEMBI JIIUTENbHOTO conepxkanus B [IBCUT
(dakTUYecKl TpU3HAHA BCEMH TOCYIapCTBEHHBIMU HHCTUTYTaMH, OTBETCTBEHHBIMH 32
3aKOHOTBOPYECKYIO JIEATETLHOCTh U COOJIOICHHE MPaB YeIOBEKa.

THozuyus Koncmumyyuonnozo Cyoa Poccutickoii @edepayuu u ee npasogoe 0b6ocHosanue

BbIsSBISIE CMBICT KOHCTHUTYLMOHHBIX TapaHTHM @paBa KakJOro Ha CBOOOAY U JIMYHYIO
HEMPUKOCHOBEHHOCTh, KoHCTUTYIIMOHHBIN Cyn npHIlen K BHIBOAY, UTO MpaBa KakKJA0ro Ha cBOOOAY
U JIMYHYIO0 HEMPUKOCHOBEHHOCTh, PACTIPOCTPAHSIOTCS HE TOJBKO Ha MPSIMO YKa3aHHbBIE B CTarbe 22
Konctutynnn Poccuiickoii ®Denepanuu apect, 3akIOUYEHUE IOJ CTPaKy M COAEPKAHUE IOJ
CTpakel, HO U Ha BCE JIPyrye BUJBI JUIIEHUs CBOOOMBI; MOHATHE "JTUIIEHUE CBOOOABI", UMes 1o
CBOEMY KOHCTUTYLIMOHHO-TIPABOBOMY CMBICIy aBTOHOMHOE 3HAY€HHE, OXBAaTbIBAE€T COOOH Jt0ObIe
BBOJIMMBIE B OTPACIEBOM 3aKOHOJIATEJILCTBE OTPAaHUUEHUS, €CIM OHU (PAKTUUECKH BJIEKYT JIMILIEHUE
cB00O/bI (OyZlb TO CAaHKIMA 3a MPABOHAPYIIEHUE WIN MPUHYAUTENbHbIE MEPhl 00ECIEUUTETHHOTO
XapakTepa), a MOTOMY OHHU JOJDKHBI OTBEYaTh KPUTEPUSM IPABOMEPHOCTH, MPOU3BOAHBIM OT
npennucanuil crateu 22 Koncruryuun Poccuiickoit @denepanuu u crtarbu 5 KoHBeHIMM 0 3amure
IIpaB YeJI0BEKa U OCHOBHBIX CBOOO/, COCTABIISIIOIIMX HOPMAaTHBHYIO OCHOBY JIOITYCTUMOTO JIUIIEHUS
CBOOO/IbI, B TOM YHUCIIE B CBSI3U C NMPHUBJIEUEHUEM K OTBETCTBEHHOCTH 33 COBEPILICHHE YTOJOBHBIX U
aJIMMHHUCTPATUBHBIX IpaBoHapylleHui (mocraHoBineHus ot 16 urons 2009 roga N 9-II, ot 17
HOs10ps 2016 roga N 25-IT u ap.).

B nannom nene Koncrurtynmonssiii Cyn cocnancs Ha no3unuto Esponetlickoro Cyna o Tom,
4yTOo conepkanue B LleHTpe Ha BBIIBOpEHUE SIBISETCA JIMILIEHUEM CBOOOBI, MOCKOJIbKY JIMILIEHUE
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¢usnueckoit cBobomsl de facto Moker mnpuoOperarh pa3zHooOpasHble (HOpPMBI, HE Bceraa
TOXKJIECTBEHHBIE TIOPEMHOMY 3aKJIFOUEHUIO B €r0 KJIACCMYECKOM IMOHUMAaHUU; Pa3Iudue MEXIy
JUIIEHHEM CBOOOJBI M OTpaHUYEHUEM CBOOOIBI COCTOMT JIMIIb B CTEIIEHU WM MHTEHCHBHOCTH, a
HE B CaMOM XapaKTepe WJIM CYTH; UX BOCIPHUATHE JOJKHO Oa3upoBaTbcs HE Ha (GOpMalIbHBIX, a Ha
CYLUIHOCTHBIX IpU3HAKaX, TaKUX KakK NPUHYAUTEIbHOE NpeObIBAHME B OIPAaHUYCHHOM
MPOCTPAHCTBE, M30JIALIMA 4eJOoBeKa OT oOOmecTBa U CEMbH, HEBO3MOXKHOCTH CBOOOIHOIO
NEPEABIKEHHUST M OOIICHUS! ¢ HEOTPAHWYCHHBIM KPYTOM JIHUII; JTI000€ JIMIIeHHE CBOOOJBI JOJIKHO
OTBEYaThb KOHBEHLUHMOHHBIM KpPUTEPHUSAM, 3alIMILAIOIIMM YeJIOBEKa OT IIPOM3BOJIa BIIACTEH, a
OCHOBaHHUSl €ro 3aKOHHOCTHU HENb3sl TPaKTOBaTb pPACIIUPUTEIBHO, IOCKOJIBKY OHHU SIBIISIFOTCS
UCKITIOYEHUAMHU U3 (pyHIaMEHTaIbHBIX TapaHTHIl JIMYHOM CBOOO/BI YeIoBeKa (IIOCTaHOBICHUS OT 6
Hos1Opst 1980 roma mo meny "I'yunapau (Guzzardi) nporuB Uramuu", ot 24 Hos0ps 1994 roma mo
neny "Kemmam (Kemmache) nporus ®@panmuu" (N 3), ot 25 mast 1998 roga o neny "Kypt (Kurt)
npotuB Typuun", ot 16 urons 2015 ropa no neny "Anekceit bopucos npotus Poccun”, ot 28 mapra
2017 roma o neny "3.A. u apyrue npotuB Poccun" u np.).

Takum 00pa3oM, 3aKOHOAATENBHOE PETYIMPOBAHWE OCHOBAHUN M TOPsIKA TOMEIIECHUS
MHOCTPAaHHBIX TpaXIaH M JuIl 0e3 TrpakJaHCTBAa B CIEHUAIbHBIC YYPEXKIEHHUS JOJDKHO BO
ucrnojHeHue npeanucanuii crareit 1 (wacte 1), 2,15 (vactu 1 u 4), 17 (wacts 1), 18, 19 (vactu 1 u
2), 21, 22, 46 (uactu 1 u 2), 55 (vacth 3), 62 (4actp 3), 71 (myuktsr "a", "B"), 72 (myHKT "K" yacTh
1) u 76 (qactu 1 u 2) Koncrurymmuu PO - npegycmarpuBars 3¢(HEeKTUBHYIO, B TOM YHCIIE CyIeOHYIO,
3alUTy OT HENPaBOMEPHOTO0, HEOOOCHOBAHHOTO M HECOPa3MEpPHOTO OrpaHHYEHUs IpaBa Ha
CBOOOY M JIMYHYIO HENPUKOCHOBEHHOCTH, TAPAHTUPOBAHHOTO MHOCTPAHHBIM TPAKAAHAM M JIULIAM
0e3 rpaKJIaHCTBa HapaBHE ¢ TpaxaaHamu Poccutickoit deneparumn.

Cyn Taxxe cocnancs Ha pemeHre EBponeiickoro Cyna no neny «Kum npotus Poccuny, rie
yKa3bIBaeTCsl Ha HEOOXOIUMOCTh OCYILIECTBICHUS MEp OOILEro XapakTepa, KOTOPbhIE MO3BOJIUIN ObI
n30eKarh MOBTOPEHHS MOJAOOHBIX HAPYLIICHWH B JajbHEWINEeM, BKIIOYas MPEIOCTABICHHE TaKUM
JUIAaM TpU BO3HUKHOBEHHH B [IeJ€ O BBIJBOPEHUU HOBBIX OOCTOSTENBCTB BO3MOXHOCTHU
oOpamiarsCst B Cyl ¢ TpeOOBaHHEM O PACCMOTPEHHH BOIpPOCA O MPABOMEPHOCTH ITOMELICHHS B
CHelHallbHOE YYpeKJeHHe, oOecreyeHre MpoLeayphl MOMEIICHHS B CIEHUAIbHOE YUPEKICHHE
MHOCTPAHHOTO Tpa)KJaHWHA WM JMua Oe3 TIpakJaHCTBA, MMOUIEKAIIMX aJMHUHUCTPATUBHOMY
BBIIBOPEHHIO, TapaHTUSMU, COOTBETCTBYIONIMMH JIaHHOMY BHAY JIMIIEHUS CBOOOIBI, a TaKXKe
OTpaHUYEHUE €ro CPOKOB MEPHOAOM JCHCTBUS OCHOBAHMW JJIsi IOMELIEHUS B CHEIHabHOE
yUpexaeHUE, MPUMEHUMBIX K CIy4asM HApYyIIEHHUs] MUTPALlMOHHOTO 3aKOHOAATEIbCTBA.

Co0TBETCTBEHHO, OTCYTCTBHE Y JIMIA, MIOMEIIEHHOTO B CIEHUAIbHOE YUPEKICHHE B LIEJAX
o0ecrieueHus: UCTIONIHEHUSI aIMUHUCTPATUBHOTO HAaKa3aHUS B BHUJIE MPUHYIUTEIHHOTO BBIABOPEHHS
3a npenensl PO, mpaBa Ha cyneOHOE ocraprBaHUE 3aKOHHOCTH U OOOCHOBAHHOCTU COJICPKAHUS B
TakOM YUYpEeXKIEHHUH, TeM Oojee B ciydae, KOIJa JIMIIEHWE €ro CBOOOIbI 3aTArMBAaeTCs Ha
JUINTEIbHBIA CPOK BCIIEJCTBUE TEX WM MHBIX OOCTOSATENHCTB, MPENSATCTBYIOUIMX (PaKTUUECKOMY
BBIJIBOPEHHIO (HAapuUMep, O MPUYMHE OTCYTCTBUS COIIACHUS IPYroro rocyapcTBa NMPUHSATH JIMIIO
0e3 TpakJaHCTBa, KaK 3TO MMEJIIO MECTO B OTHOIIEHHWHU 3asBUTENS IO HACTOALIEMY JAeNy), He
cornacyercsi ¢  KOHCTHUTYLIMOHHBIMM  TNPUHLIMIIAMH  HEOOXOJUMOCTH M COPa3MEPHOCTH
(MpoNOPIMOHATIBLHOCTH) OTPAHUYEHHUS PaB U CBOOO/] UEIOBEKA U I'paXkIaHHHA.

B pesynbsrare Koncturyuunonunsiii Cyn npusHan, uro nonoxeHus: crareid 31.7 u 31.9 KoAIl
P® ne cootBercTBytoT KoHcTuTynnu Poccuiickoit @enepanuu, ee ctarbsim 18, 22, 46 (vactu 1 u 2),
55 (wacth 3) m 62 (wacte 3), B TOH Mepe, B Kakod B CHCTEME JICHCTBYIOIIETO IPaBOBOTO
PEryIUpOBaHUSl OHM HE TO3BOJISIIOT Pa3peliuTh B CyAeOHOM MOPSAKE BOIPOC O MPaBOMEPHOCTU
JanpHEHIero cofepXaHus Jula 0e3 TpakIaHCTBA, KOTOPOMY HA3HAYEHO aJIMHHHMCTPATHBHOE
HaKa3aHue B BHJI€ aJMHHUCTPATUBHOIO BBIIBOPEHMS 3a mpenenbl Poccuiickoit deneparuu, B
CIELMAJIBHOM YUPEXKJIEHUH, NpenycMoTpeHHoM denepanbHbiM 3ak0HOM "O MpaBOBOM IOJIOKEHUU
MHOCTpaHHbIX rpaxkaaH B Poccuiickoit ®exepanuu", mNpu BBIABIEHUU O0OCTOATEIHCTB,
CBHJIETENILCTBYIOMIUX 00 OTCYTCTBUM Ha MOMEHT pPacCMOTPEHHsI JaHHOTO Bompoca (hakTHdeckoit
BO3MO)XKHOCTH MCIIOJTHEHUSI MOCTAHOBJIEHUS 00 aJMHUHUCTPATHBHOM BBIABOPEHUH A3TOTO JIMIa 3a
npenensl Poccutickonn ®enepannm.
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Koncturynnonusiii Cyn o6s3an (enepanbHOTO 3aKoHOATENsT HEe3aMeMIUTEIbHO BHECTH B
Komekc Poccuiickoit ®enepaniun 00 aJIMUHHUCTPATUBHBIX IPABOHAPYIICHUSIX HW3MCHCHHS,
HampaplieHHbIe Ha obecredueHrne >(P(GEKTUBHOTO CYJAEOHOTO KOHTPOJS 3a CPOKaMHU COJEpIKaAHUS
MOUISKAIINX MPUHYIUTEIBHOMY BBIABOpPEHHIO 3a mpeaensl PO nui 6e3 rpaxaaHcTBa B
CHEIHUATBHBIX YUPEKACHUAX, MpeTycMOTpeHHbIX DeepanibHbIM 3aKoHOM "O MPpaBOBOM MOJIOKEHUN
MHOCTpPaHHBIX rpaxaaH B Poccuiickoit @enepanun.

Baxuo u 10, yro Koucturymuonnslii Cyn yka3an Ha mpoOiemy nui, 0e3 Tpa)JIaHCTBA H
MIPaBOMOYHOCTH (heiepaibHOTO 3aKOHOJATENsl YCTAHOBUThH CIIELMAJIbHBIA MHUIPAllMOHHBIA CTaTyc
muna 6e3 rpakJaHCTBa, B OTHOIICHHH KOTOPOTO MOCTAHOBJICHHUE O MPUHYIUTEIHHOM BBIIBOPCHHUH
3a nipeaensl Poccutickoit denepariuu He MOXKET OBITH UCITOJHEHO.

Heo6xonumo otrmeruts, uto EBpomneiickuii Cyn mo mpaBaM uellOBeKa TakK)Ke IOATBEPIMII
paHee BBICKA3aHHYIO UM MPAaBOBYIO No3uuuio no aeny H.I'Mcxunanse, conuIapHyro ¢ pelieHueM
Koncturynnonnoro Cyga P®. B HoBOoM mocranoBnenun mo nemy Ne 47741/16 «Mcxunanse
npotuB Poccum»?® or 13.02.2018 roga Cyx B ouepeiHOil pa3 YCTaHOBMII HapylIeHHe CT. 5 1.1 ¥ CT.5
n.4 Kousennuu, (§§ 48-49), ykaszas: «He BbI3bIBa€T COMHEHHs TOT (haKT, YTO HA BCEX CTAAUAX
MIPOM3BOACTBA M0 AeNy 00 aIMMHUCTPATUBHOM MPaBOHAPYIIEHUU POCCUNCKHE BIACTH, B TOM YHCIIE
Cylbl W choyk0a CyneOHbIX TPUCTABOB, 3HAJIH, YTO 3asiBUTEJ]b SBJIsSETCH JHIOM 0e3
rpaxaancrea. HeBo3MOXXHOCTb €ro BBICBUIKU B I py3uto foikHA OblIa CTATh AJIS HUX OYEBHIHOMN
He no3anee 24 mapra 2016 roma, korga rpy3MHCKHE BIIACTH TMOBTOPHWIIA OTBET, UYTO 3asBUTEIh HE
SIBJISIETCS] TPAXKIAHUHOM [Ppy3uH M YTO HET HUKAKUX JPYTUX MPaBOBBIX OCHOBAHHM JI OKa3aHUS
MOMOIIIM POCCHUUCKUM BJIACTAM B €ro BBIJBOPEHHH, B YAaCTHOCTH, MyTE€M IIPEIOCTaBICHUS
JOKYMEHTOB JIJIsl ero Bhe3aa B ['pysuto. Cyay He Obuia mpencTaBieHa AocTaTrouHast HHPOopManus o
KaKuX-T100 IPYruX BO3MOXHBIX BapuUaHTaX HCIIONHEHUS HaKa3aHUs B BUJE BBIIBOPEHUS - TaKuX,
KAaK HCIIOJIb30BAaHUE IMPOLEAYypbl peagMUcCHUU... HeT Takke HMKAaKMX NPU3HAKOB TOrO, YTO
poccuiickie BIACTH MPEANPUHUMAIOT Kakue-TuOO IIard B HAMpPaBICHUU peau3allid JTH0OBIX
albTepHATUBHBIX pelieHuil. [IpuHuMas BO BHMMaHUE BBIBOABI Cyla IO AHAJIOTMYHBIM JIE€JIaM,
KacaroIyuMCs TOTO K€ HOpMaTUBHO-TIpaBoBOro perynupoBanus (cM. «S. K. B. Poccusi, Ne 52722/15,
§§ 110-17, 14 depans 2017 roga, ¢ naTbHEUITUMHU CCHIIIKAMHU), B KOHTEKCTE CUTYaI[MH 3asBUTEIIS,
Kak Juna 0e3 rpakJaHCTBa, Cyd MPUXOAUT K BBIBOIY, YTO MMEJIO MECTO HapylleHue ctarbu 5 § 1
KonBeH1MM B OTHOIIIEHUH COJIEPKaHUSI 3asBUTEINA MOJ CTpaxked ¢ koHia mapra 2016 roma mo ero
ocBoOoxaeHus 22 utona 2017 roma». Taxke 3asBUTENb HE MMEN HHUKAKUX CPEICTB MPaBOBOI
3aIUThI, YTOOBI OCIIOPUTH JIIUTENbHOE HIleHHe cBoOoab! B LIBCULT.

Kak u Esponeiickuii Cyn, MOHMMasi CHUCTEMHBIM Xapakrep NpoOIeMbl, UINTEIBbHOCTb
NPUHATHUSL 3aKOHOB M HEOOXOIUMOCTb CKOpPEHIIEro OCBOOOXAECHUS «y3HUKOBY» LleHTpoB s
BBIIBOPEHMS, Koncrutynnonnelii  Cyn  ycTaHOBWIJ, 4YTO [JO BHECEHHS W3MEHEHUH B
3aKOHOJATEIbCTBO OHM HMEIOT TPaBO IO MCTEYEHUM TPEX MECSALEeB CO JHS MPUHSITUA
MIOCTAHOBJICHUSI O HAa3HAYEHUM TAaKOrO Haka3aHMs OOpaTHTbCA B Cy C 3asBICHMEM O IpPOBEpPKE
3aKOHHOCTU U 00OCHOBAHHOCTH JlaJIbHEMILIEro COAECPKAHUS B CHEIUAIBHOM YUPEXKICHUU.

Takum 06pa3zoM, JTaHHOE MOCTAHOBJICHHE OTKPBUIO ABEPH JUIsI OCBOOOXKICHUS HE TOJIBKO JIUI]
0e3 TpaxJaHCTBa, HO M Bcex 0e3 HMCKIIOUEHHUS WHOCTPAHHBIX TpaKIaH, KOTOpble Oojiee Tpex
MecsieB HaxodsaTcs B LleHTpax u ne-¢pakTo MmomajgaroT B MOJIOKEHHS JIMI 0e3 Tpa)IaHCTBa, YTO
TaK)Ke CBUJETENICTBYET 00 MCKIIIOUUTENbHON BaXKHOCTH AaHHOTO [locTaHoBIeHUS 1S pean3anuu
IpaB IpakJaH Ha CBOOOAY U JIMYHYIO HEMPUKOCHOBEHHOCTb.

23 https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%2247741/16%22],%22itemid%22:[%22001-180846%22]}
Pemenune Esponeiickoro Cyna no neny «Mcxunaase npotus Poccum»
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Yacte IV. Pemenne Koucturyimonnoro Cyma. Urto manpmue? AHAINW3  CYIIECTBVIOMINX
MEXAHN3MOB Y BO3MOKHOCTEN 0CBOOOKIEHUS

B cootBerctBumn ¢ IlocranoBinenuem Konctutrynumonnoro Cyna ot 23 mas 2017 ropa, mo
nopyuenuto [IpaButenscrBa Poccuiickoit @enepauun ot 5 utona 2017, [lanara 3akoHONPOEKTHON
nestenbHocTH [IpaBuTenbcTBa  paspaborana mnpoekT ¢enepaibHOrO 3akoHa «O BHECEHUU
n3MmeHeHuii B KoAIl P® B wyactu ycTaHOBIEHHMS M HPOIJIEHHMS CPOKOB COJIEp)KaHUS JUI B
CHELHUAJBHBIX YUYPEXKICHUIX B LENISIX aIMUHUCTPATUBHOIO BBIIBOPEHMS 3a mpenensl Poccuiickoit
denepany, a TaKXKe MOPsAIKa 00KATOBAHUS COOTBETCTBYIOIINX PEILICHHIT».

B nanHOM 3aKOHOIPOEKTE YCTaHABIMBACTCS MEPUOANUECKUM CYIeOHbBII KOHTPOIIb, TOPSAIOK U
CpPOKM OOpalmeHuss ¢ XOJaTalCTBOM O NPOUICHUH CPOKOB COJAEP)KAaHUS C YKa3zaHHEM NPUYHUH
HEOOXOUMOCTH WX TMPOMJICHUS, a TakKKe KOHKPETHOIO CpOKa, Ha KOTOPBIM lierecoodpazHo
IIPOAJIUTH COZIEP>)KAHUE B ITOM YUPEXKICHUU.

[IpoGiieMbl, KOTOpbIE HMMEIOTCSI B JIaHHOM 3aKOHE, pacCMaTpUBAIOTCS B 3aKIIOYEHHH 110
pe3yJibTaTaM HE3aBHUCHUMOW aHTHUKOPPYMIIMOHHOM HKCIEPTU3bI, MPOBEICHHON aaBokarom CeTu
«Murpamus u IlpaBo» Il «Memopuanm» A.A.I'ypeeBbiM (cM. mpuioxkeHue | k Hacrosmemy
JOKJIaay).

Ilocne BbiHeceHuss mnoctaHoBieHUs KoHctutynmonHsiM CyaoM NOSBUJIAch peaibHAs
BO3MOYKHOCTb OCBOOOXKJI€HUsI TpaxjaaH, 3arodeHHbIX B L[BCUI' mpu OTCyTCTBUM NEpPCIEKTHB
BBIJIBOPEHUSI.

Ansokarbel Cetu «Murpauust u [IpaBo» akTUBHO BKJIFOUMJIMCH B 3Ty padOTy U CTaJIU [10JaBaTh
XKaIoObl € IIENIbI0 OCBOOOXKIEHUS MOM3aIIMTHBIX. B pasHbix pernonax CeTu cKiIaJapIBaliach
pasnauyHas MpaKkTUKa, HO HA HACTOALIMH MOMEHT OCBOOOXKIEHO O0Kojo 40 rpaxaaH, BbLABOPHUTH
KOTOpPBIX BJIacTH He cMmoriu. Pabota B 3ToM HampaBieHuu npopoinkaercs. [lonpoOHseiii 0630p
JAHHBIX JIEJI COJIEPKUTCS B I1aBe 3.

31ech Mbl PACCMOTPUM pa3jiu4HbIE MPABOBbIE MEXAHU3MbI, KOTOPbIE MOTYT HCIOJb30BaTh
IOPUCTHI JUIS TPEKpAIICHUs HE3aKOHHOTO CONIEp)KaHUS B YCJIOBHUSX JIMIICHHUS CBOOOIBI JIMI, B
OTHOLIEHUU KOTOPBIX UCIOJHEHUE aIMUHUCTPATUBHOTO BBIIBOPEHHUSI HEBO3MOXKHO.

1. Ilposepka 3axonnocmu u obocnosannocmu cooepicanusi ¢ LIBCUI

ITo 3asBiE€HHIO O MPOBEpPKE 3aKOHHOCTH M OOOCHOBAHHOCTHU JaJbHEHIIEro COACpXkaHUs B
BCHT B urone 2017 rona 6611 0cBOOOXKIEH caM 3asButens Konctutynuonnoro Cyna Mcxumnanze
H.I". Kuposckuii paitonnsiii cynq Cankr-IletepOypra npusHan naneHeiiee conepxxanue Mcxunaaze
HE3aKOHHBIM U HEOOOCHOBAaHHBIM CO CChUIKOM Ha nmoctaHoBiaeHue Koncruryunonnoro Cypa.

Ilo aHanoruyHOMy 3asBICHMIO aJIBOKaTa O IPOBEPKE 3aKOHHOCTH M OOOCHOBAaHHOCTHU
nanpHewmero conepxkanus B [IBCUTle 28 utons 2017 roxga B JIeHMHCKOM paliOHHOM Cyne ropoja
CaparoBa 0bU1 0cBOOOXKIEH JUI0 Oe3 rpaxnaHcTsa [., kotopslit comepxaincs B IBCUI' Gonee 6
MecsiteB. Cyn rpu 3ToMm pykoBojacTBoBaics raBoit 31 KoAlIl PD 6e3 ykazaHusi KOHKPETHOU CTaTbU
Konekca.

B CaparoBe Taxke Mo aHaJOTHYHOMY 3asBIeHHUIO anBokata 18 aBrycra 2017 roma ObLT
ocBobokaeH Il., Beixomen u3 Y3bekucrana, kotopbiil comepxaincs B LIBCUIT 7 mecsneB. Cyaps
Jlenunckoro paifonHoro cyna r. CaparoBa ykas3all, UTO B YaCTH MCIIOJIHEHUS MPUHATOrO MO JEIy
MIOCTAHOBJICHHUSI O BBIABOPEHUHU OBUIM NMPHUHATHI BCE BO3MOXKHBIE M HaJUIeXKallle Mephl, OTHAKO
(akTHyeckas BO3MOKHOCTb €0 MCIOJIHEHUS YTPaueHa, B CBSI3U C ATUM CY/Ibsl CUMTAET JajibHeiee
coaepxanue 1. B IBCUI" HenpaBoMepHbIM.

TeMm ke cioco6om OblT 0CBOOOXAEH X., HHTEPECH KOTOPOTO B CyJ€ MPEACTaBIsI aABOKAT
u3 [Ipumopckoro kpas. X. cogepxancs B UBCUI uensiit rox. Ilocne pemenuss KoHCTUTYIIMOHHOTO
Cyna aaBokar o0paTHiics C 3asiBI€HUEM O MPOBEPKE 3aKOHHOCTU M 0OOCHOBAHHOCTH JlajIbHEHIIIETO
conepkanus B LIBCUI. Cyn ykazan Ha OoTCyTcTBHE (paKTHMUECKOH BO3MOXHOCTH BbIIBOpEHHS X. B
CBSI3U C HEMOATBEP)KICHUEM €ro MPUHA/UIKHOCTH K TpaKAaHCTBY Y30ekucrana u KevIpreizcrana
(cTpaHbl, TIe paHee MPOXKHUBAJ 3asBUTENb) U cO cchUlkoM Ha [locTanoBneHne KoHCTUTYIIMOHHOTO
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Cyna, a Taxxe Ha c1.27.19 KoAll P®, npusnan HenpaBOMEpHBIM JajbHEMIIEe conepkanne X. B
BCHULI.

B HacroAmmii MOMEHT pemaeTcs BONPOC O NPOBEPKE 3aKOHHOCTH W OOOCHOBAHHOCTHU
conepxkanusi B LIBCUI' B IlepMckom kpae Bbixoauna u3 TypMmeHucrtana A., TPUBICYEHHOTO K
aAMUHUCTpaTUBHON oTBeTCTBEHHOCTH MO 1O 4.1.1 cT.18.8 KoAIl P®. A. naxomuncs B UBCUI'
CBBIILIE 5 MecsieB. B 3ToT nepuon B cyneGHOM mopsiake ObLI yCTaHOBWI (DaKT €ro MOCTOSHHOTO
npoxxkuBanust B PO Ha 6 deBpans 1992 roma, ciemoBarenbHO, OH JIOJDKEH OBITh MpPHU3HAH
rpaxaanuHoM Poccuiickoit denepanuiv ¥ B KaY€CTBE TAKOBOTO HE MOXKET OBITh BBIIBOPEH U3 PO.

B oxTs6pe 2017 rona anBokar Cetu «Murpanus u [IpaBoy» oOpatuiics B ¢y ¢ 3asBICHHEM O
MMPOBEPKE 3aKOHHOCTH U OOOCHOBAaHHOCTH AanbHeiiero coaepkanust A. B [IBCUI, ccputasicy Ha
nocranosineHue Koncturymuonnoro Cyna u Hopmbl EBponeiickoii KonBenuuu. OnpeneneHuem
cynbu YaitkoBckoro ropojackoro cymaa Ilepmckoro kpas ot 19.10.2017 3asBinenue A. ObLIO
BO3BpAIlIEHO 3asBUTENI0 Oe3 paccMoTpeHus. Bo3Bpaias 3asBieHue, Cyabss HCXOAWI U3 TOrO, YTO
3asBlI€HUE A. HE NOIJICKHUT PACCMOTPEHUIO PAMOHHOIO CyAa, IMOCKOJIbKY MO CYTH SBISETCS
XKano0oil Ha BCTyNHBIIEE B 3aKOHHYIO CHJy IOCTAaHOBJICHHE TIO Jeiy 00 aaMHHHCTPATHBHOM
npaBoHapymenuu. 01.12.2017 roma Ilepmckuit KpaeBoit cym co cchUIKOM Ha HEOOXOAMMOCTH
paccMOTpEeHHUsI 3asIBJICHUSI O IIPOBEPKE 3aKOHHOCTU U 0OOCHOBAaHHOCTHU JAJIbHENUIIETO COIEPIKAHUS B
BCHUI" ormMeHua faHHOE OMPENCIICHUE O BOSBpaT624.

[To cymecTBy maHHBIE 3asBJICHUS O MPOBEPKE 3aKOHHOCTH M 0OOCHOBAHHOCTH COJEPKAHUS B
IBCHUI" 6put paccMOTpeHbl Ha OcHOBaHUWHM 1. 4 crathbu 5 EBponeiickoit KonBeniuu o 3amure
IpaB 4YeJIOBEKAa W OCHOBHBIX CBOOOI, MpEIyCMaTPHBAIOIICH KaXIOMy 3aJepKaHHOMY IpaBO Ha
oOpalleHue B Cyld C IENbI0 MPOBEPKH MPABOMEPHOCTH €ro 3aKJIIOUeHHUs IOJ CTPaKy M Ha
OCBOOOKIICHHE, €CITH €T0 3aKII0UEHHE IPU3HAHO CYIOM HE3aKOHHBIM.

Takum o0pa3oM, OJHUM M3 MEXaHHU3MOB OCBOOOXKIIEHUS SIBISETCS OoOpalleHue B Cyl MepBOii
MHCTAHIM, BBIHECUINI MTOCTAHOBJIEHUE O BBIIBOPEHUHU, C 3asBICHUEM O IPOBEPKE 3aKOHHOCTH U
000CHOBaHHOCTH JanbHeimero coxepxanus mauna B [IBCUIT co cchuikoii Ha HOPMBI
MexayHaponHoro mnpaBa — 1. 4 crareu 5 EBponelickoit KonBenuuun - u IlocranoBnenue
Koncturynnonnoro Cyna or 23 mas 2017 .

OnHako TpakTHKa PacCMOTPEHHs 3asBICHHN O MPOBEPKE 3aKOHHOCTH M OOOCHOBAaHHOCTH
nanpHeimero conepxanus B [IBCUI noka He nomydnia pacnpoctpanenus. B Mockse cyrnbl 1160
BO3BpAlllalOT TaKue 3asBJIEHUs O€3 pacCMOTpeHHs, JUOO OTKa3bIBalOT B UX YAOBJIETBOPEHUU
Hanpumep, Memanckuii paiionssli cyn 18.08.2017 BepHyn 3asBlI€HHE O IPOBEPKE 3aKOHHOCTU U
o0ocHOBaHHOCTH nanbHeimiero coaepxkanus B [IBCUIT A.H., naxomuBmierocss B Tam yxe 22
Mmecsna (nmpuueM noBTopHO). Cya cocnanca Ha To, uto KoAIl He mpemycmarpuBaeT MpOBEpKY
3aKOHHOCTH M 0O0OCHOBaHHOCTH conepkanus B LIBCUI' ornenbHO OT HpoBEpKH 3aKOHHOCTH
MIOCTAHOBJICHHSI 00 aJMUHUCTPATUBHOM MPaBOHAPYIIEHUH, TO €cTh B opsiike rmasbl 30 KoAll PO,
x0Tsi KOHCTUTYIIMOHHBIN Cy/ ONpeAeNeHHO BBICKAa3ajicsl O TOM, YTO JAHHOTO MEXaHU3Ma SBHO HE
JOCTaTOYHO, U KaXJbli MMEeT MpaBO O0paIiaThCcsl B CyJ 32 KOHTPOJEM CPOKOB U OCHOBAaHMUU €ro
conepsxanus B [IBCUT.

B 10 xe Bpemst Taranckuil paliOHHBIN CyJ, IPUHSB K PACCMOTPEHUIO 3asBIEHUE O IIPOBEPKE
3aKOHHOCTH W OOOCHOBaHHOCTH JnanbpHeimero coxepxkanust B [IBCUIDT Y., naxomusierocs B
YCJIOBHSX JIMILIEHHUsI CBOOOBI YK€ IO, OTKa3aj B YIOBJIETBOPEHMHU 3asBJIECHUS CO CCHUIKOW Ha TO,
YTO CBEIEHUS O TPAKIAHCKOM MNpuHauIexHocTH Y. momyiexar MpoBepKke B  paMKax
MCTIOJIHUTENIFHOTO TPOM3BOACTBA M YTO OH HE JIMIIEH IpaBa O0XKaJloBaTh IOCTAHOBJIEHHUE O
BbIZIBOpeHNH B nopsiake miasbl 30 KoAIl PO.

Takum 00pazoM, MOCKOBCKHE CyAbl YCTPAHHIIUCH OT CYJeOHOTO KOHTPOJIS 3a COJEpKaHUEM
nHocTpanHbIx rpaxiaad u JIBI' 8 LIBCUI u npournopuposanu BeiBoabl Konctutymonnoro Cyna.

B oroii cutyanuu Heobxomumo oOpamarbess B EBpomeiickuit Cyn mo mpaBaM 4YeloBeka,
(MexaHU3MBbl 00palleHUs PACCMOTPEHBI HUXKE).

24 . Joxnarbcst paccMoTpeHus: HallkoBCKMM FOPOJCKUM CYJIOM 3asIBIIEHUS O IPOBEPKE 3aKOHHOCTU A. HE cMOT: 8
nexadps 2017 rona oH ObLT HemOpTHPOBaH U3 PO.
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2. IlpekpaweHue ucnornumenbHo20 npou3eo0cmsea 8 nopsoke, npPedycMompeHHbiM HOPMAMU
I'pasxcoancko-npoyeccyanvrozo kooekca PO

Onnoit 3 Bo3MoxHOCTeH ocBoOOkaeHust 3 LIBCUI sBnsercss oOpaiieHue MpHUCTaBOB-
UCIIOJIHUTEJIEH, OCYIIECTBISIIOIIUX BbIIBOPEHHE, B Cy [0 MECTY HAXOXKIEHUS CIYXKObl Cy1€OHbIX
IIPUCTABOB C 3asBJICHUEM O NPEKPAILEHUN UCIOJHUTEIBHOTO MPOU3BOJICTBA CO CCHUIKOM HA CTaThIO
43 @enepanbHoro 3akoHa «OO0 HCHOJHUTEIBHOM IPOMU3BOACTBE», KOTOpas IperycMaTpUBaeT
IIPEKPALLEHUE HMCIOJIHUTEIBHOIO IPOU3BOACTBA B CBSI3U C YTPAaTodl BO3MOYKHOCTHU MCIIOJIHEHUS
UCIIOJIHUTENIBHOTO JOKYMEHTa, OOs3bIBAIOILErO JOJDKHHMKA COBEPLIUTHh ONpEAETICHHbIE NeHcTBUA
(BO3IEpKaThCs OT OIPENIEIEHHBIX IEHCTBUI).

JanHble naena paccMmarpuBaroTcss U paspemarorcs no Hopmam [TIK P®. ITlpu stom cygx,
PYKOBOACTBYsICh CT.CcT. 224, 225, 439 I'TIK P®, mpekpamaer HMCIOIHUTEIBLHOE MPOU3BOJCTBO,
BO30YyX/IEHHOE B OTHOLIEHUH KOHKPETHOTO I'pakJJaHUHA M 0CBOOOXK1aeT ero u3 Llentpa.

3. Ilpexpawenue ucnonnenus nocmaumogieHuss no oery 00 AOMUHUCIIPAMUBHOM
npasonapyueHuu 6 nopsoxe KoAll P®

Ha cerogusmnuii neHb JaHHas NpakTUKa MOJIy4usa HauOOJbIIEE pPaclpOCTPAHEHUE WU
noyiokuTenbHoe pazsutue. 18 maa 2017 roga, cpasy mocie ciaymanus jaeina B KOHCTUTYHMOHHOM
Cyne, Ho euie 10 BeiHeceHusl [locranoBnenus, Bonrorpanckuii 061acTHOM cyn OTMEHMI cpasy 3
pelieHus 00 oTKa3e B MPEKpaIIeHUH HCIIOJIHUTEIBHOTO MPOU3BOACTBA MO JIUIaM 0e3 TpaskJaHCTBa.
OOnacTHOW Cyn yKas3aj, 9TO pailOHHBIN cyn (OpMaTbHO UCXOAMII M3 TOTO, YTO IMOJIOKEHUS CTaThU
31.7 KoAIl P® ycraHaBIuMBaIOT HCUEPHBIBAIOLIMN IE€PEUYEHb OCHOBAHUU JUIsl MPEKPALIECHUS
WCIIOJTHEHUS] TOCTAHOBJIEHUS, HPU ATOM TAaKOI'O OCHOBAHHUS KaK HEBO3MOYKHOCTb HCIIOJHEHUS
HaKa3aHWUs 3aKOH He mpenycmarpuBaeT. OTMeHss ompeeleHue cyga o0 OTKasze, Cy[I BTOPOH
MHCTAHIMHM YCTAaHOBMJI, YTO UCIIOJIHUTEIBHOE IIPOU3BOACTBO HE MCCIIEN0BANIOCH, IOJHOTA IPUHSTUS
Mep, HalpaBJICHHbBIX HA UCIIOJHEHUE HA3HAYEHHOTO Cy[JOM HaKa3aHUs He NMpoBepsuiach. Mexay Tem,
3asBUTENN JJUTeNbHOE BpeMs copepxarca B [IBCUID' B oxunanuu BbIIBOPEHUS, B CBSI3U C YEM
BBISICHEHHE BONPOCOB O NPHUHATHUM MEp, HANpaBICHHBIX Ha HMCIOJHEHHWE HA3HAYEHHOIO CYJIOM
HaKa3aHMs, a TaKXKe O HaJIMYUU JUOO OTCYTCTBUU MPUYMH, MO KOTOPBIM MNPUHYIUTEIBHOM
BBIJIBOPEHHE HE MOXKET OBITh HUCIOJIHEHO, SIBISIETCS OPUIMUYECKU 3HAYMMBIM IPU PACCMOTPEHUU
Cy/lbel 3asBJIEHMSI O NPEKpALleHUH UCIOJIHEHUs MocTaHoBiIeHUs. KpoMme Toro, cya oTMETHI, YTO
ObUIO HapyILIEHO MPABO JIHUIIA HA YYacTHE B IpoIiecce.

IIpu HOBoM paccmorpenun 14 u 16 wurons 2017 roma  PynHsHCkuil palioHHBIN cyA
Bonrorpackoit 0651acTy ynoBIeTBOPHII 3asBIE€HUS O IPEKpalleHUH UCTIOTHEHUS IOCTaHOBIEHUH O
MIPUBJIEYEHUN K aJIMUHHUCTPATUBHON OTBETCTBEHHOCTH B YacCTHU BBIJIBOPEHMSI U OCBOOOAMI TPOMX
nu1 6e3 rpakaaHcTBa, cogepxkamuxcs B LIBCUI k Tomy Bpemenu yxe 6oee roja.

7 wurona 2017 roma cymbs CTaBpOMOJIBCKOTO KPaeBOro Cyda OTMEHUJ TOCTaHOBJICHHE
paifoHHOro cyma o0 OTKa3e B MPHUHATHM K PACCMOTPEHUIO 3asBICHUS O TNpPEeKpalieHun
WCIIOJTHUTENILHOTO MPOU3BOACTBA MO Jeiy Y., kKortopast comepxkanack B [IBCUIT Ha TOT MOMEHT
Oosiee omyTopa JIET, HO HEe Moryia OBITh BBIIBOPEHA, Tak Kak TaKUKHCTaH, OTKyAa OHA MpHUOBLIA,
HE TpHW3HABall €€ CBoel TpaxaaHko. [Ipum sToM Bce MOMBITKA 00XaloBaTh TNEPBOHAYAIHHOE
IIOCTaHOBJIEHHE O BbIABOpeHUH B nopsake niasbl 30 KoAIl PO pesynpraroB HE IpUHECTH, aABOKAT
nomren ¢ xano0oit 1o Bepxosuoro Cyna PO, pemenuem xoroporo 7 utons 2016 roma B oTMeHe
MOCTAHOBJICHHSI O BBIIBOPEHUH OBLIIO OTKA3aHO.

OTMeHsIsT OTKa3 B PacCMOTpPEHUH 3asBiieHus, CTaBpOIMOJBCKUI KpaeBOM Cyl yKazall, 4TO
JIeNIaeT 3TO «B ILENAX HEJONYLIEHWS HapylIeHUs IpaB Y. Ha IMPABOBYIO ONPENEIECHHOCTb U
CIpPaBEUIUBOCT, NMpPU  COONIONEHUM  KOHCTUTYLUHMOHHBIX  KPUTEpUEB  HEOOXOOUMOCTH U
COpPa3MEPHOCTH, B PAaBHOM CTENEHHU T'APaHTUPOBAHHOTO POCCHUMCKUMM TpaxkJaHaMm, MHOCTPAHIAM U
munam 0e3 TpakJaHCTBa M OOpa3yrOIIero, Hapsily C HHBIM KOHCTUTYIIMOHHBIMH TIpaBaMU U
cBOOOJIaMH, OCHOBBI NPABOBOrO cTaryca JUYHOCTH B Poccuiickoit denepannu, pyKOBOACTBYSICH
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c1.30.7 1 30.9 KoAIl P®». B pesynbrare V. Obuta 0CBOOOXKICHA, TPOBES B 3aToueHUU 21 mMecs.
BonpmmHCTBO A€, npoBeneHHbIX agBokaramu Cetn «Murpanua u [IpaBo» mocie npuHATHS
KoncturyunonnsiM Cynom IlocranoBnenust or 23 mas 2017 roxma, ObuUIM IOJIOKUTEIBHO
paspelieHbl UMEHHO I10 JAHHOMY MEXaHU3MY.
[Tpu sTOM 3asiBIEHUS O NPEKpalleHHH HCIIOJHEHHS MOCTAHOBJICHHUH O BBIIBOPEHUH ObUIN
paccmotpensl 1o HopmaM KoAIl PO co cepuikoii Ha ¢1.31.7 u 31.8 KoAIl P®.

4. Obpawenue 6 Esponetickuii Cyo no npasam uenosexa

[Ipu nmutenpHOM copepkanun Jmna B [IBCUIDT m oTkaze eMy B OCBOOOXKICHHH IIO
YKa3aHHBIM BBIIIE MEXaHU3MaM, PEKOMEHAyeM ajJBokaram oOpamarbcs B EBponeiickuit Cyx c
&Kaso0o0l Ha HapyllleHHe IIpaB, IPEAYCMOTPEHHBbIX cienyromumu Hopmamu Konsennuu: n.1 f ct.5
(3aKOHHOCTH M JUIUTEIBHOCTD COAEPIKAaHUs C 1IEIbI0 BBIIBOPEHHUSA), 1. 4 CT. 5 (mpaBo Ha oOpaineHue
C ’Kay000# B Cyl1) U - MPU HAJMYUU OCHOBAHUI — CT. 3 (OecyenoBeYHbIE YCIOBUS COAECPKAHUSA B
OBCUI).

B Hacrosmee Bpemss HUKakuX 3(PQEKTHBHBIX CPEICTB MPABOBOH 3aLIUTHI OT JUIMTEIBHOIO
3aKJIIOYEHUS] HE UMEETCs, TOCKOJIbKY aBTOMAaTHUYECKUH CYyIeOHBIH KOHTPOJIb CPOKOB M OCHOBAHUH
3aTOYEHUS] O HACTOALIETO0 BPEMEHM HE CO3/1aH, 3a HUCKIIOYEHHEM OOpalleHHsl aJBOKaToB Ha
ocHoBanuu Ilocranosnenuss Koncturynuonnoro Cyna (moka HE BHECEHBI COOTBETCTBYIOLIUE
U3MEHEHUs B 3aKOH). OJTO oO3HayaeT, 4yro npu oOpamenun B Espomneiickuit Cyn y Hac Her
HEOOXOIMMOCTH HCYEPIBIBATE BHYTPEHHHE CPEJCTBA IMPABOBOM 3aIIMTHI, MOCKOJBKY OHU HE
ABIAOTCS APQPEeKTUBHBIMU. [lJI MOATBEPKAECHUS MO3UIMHU MOXXKHO COCJIAThCsl Ha pELICHHE
EBpomneiickoro Cyna no aeny «Kum nportus Poccumn», B kotopom Cyn ykaszai, uro [IpaButenbcTBo
HE CMOIVIO NPUBECTH MOJOKEHHE HAIMOHAJIBHOIO 3aKOHOJATENIbCTBA, KOTOPOE I03BOJIMIO Obl
3asBUTENI0 MHUIMHUPOBATh CYAEOHBI KOHTPOJb 3aKOHHOCTH JIMILEHUS €ro CBOOOABI Ipu
BBIZIBOpeHHs (cM. Takke § 153 mocraHoBieHus 1o jxkamode AsumoBa). B nene «Kum mportus
Poccun» IlpaButenbcTBO Takke NMpuU3HANIO HapylieHue naparpada 4 crarbu 5 Konsenmuu. U3
3TOrO BBITEKAET, YTO B TEUCHHE TOIO BPEMEHM, KOIJa 3asBUTEIb ObLI JUIIEH CBOOOMBI, OXKHUAaAs
BBIIBOPEHMSI, B €ro pPACIOPsDKEHUUM HE HUMENOCh HHUKAKOW HpoLenypbl CyaeOHOro KOHTPOJIS
3aKOHHOCTH CJIOKMBILEHCS CUTYalUH.

OnucanHas BbIIE MO3UTHBHAs NPAaKTUKa agBokaroB CeTH HE SBISIETCS MOBCEMECTHOM H
€MHOM, KaK yKa3aHO BBIIIE, HEKOTOPBIE CyAbl OTKA3BIBAIOT B IIPUEME 3asIBIICHUNA K PACCMOTPEHUIO,
a TIaBHOE -  JIeMCTBUA MO CyJeOHOMY KOHTPOJIO 3aKOHHOCTH COJEpXaHMUS B CIIELUAIbHBIX
YUPEKIACHUAX JIUL, OKUJAIOIINX BBIIBOPEHUS, HE IPOUCXOIAT 110 MHUIIMATHBE BJIACTEH, a TIOATOMY
HE MOTYT OBITh NpU3HaHbI 3()(HEKTUBHBIMU CPEICTBAMU MTPABOBOM 3aIIUTHI.

[locne BHeceHUs M3MEHEHUI B 3aKOHOAATENbCTBO TaKHUE CPEACTBA, OE3YCIOBHO, MOSBSTCS,
M03TOMY HEo0XoauMo OyJeT o0)kajoBaTh B CyA BTOPOH MHCTAHILMU pEIIEHHs Cya O MPOAJIeHUU
cpoka conepxanus B [[BCUT.

OnHako 1O BHECEHUS H3MEHEHMH B 3aKOH, MOXXHO OOpaIlaThCsi HEMOCPEACTBEHHO B
EBpomneiickuii Cyn. Ho Takke pekoMmeHayercs oOpalliaTbCsi B HallMOHAJIBHBIE CY/AbI, UCIIOJIB3YS
OIUH M3 MEXaHHU3MOB, O KOTOpPBIX MBI T'OBOPWIM Bbllle. ECiaM Cyn OTKa3bIBaeTCs NPUHUMATh
3asBlieHUs1 00 OCBOOOXKIEHHM (Kak, Hampumep, B Mockse) uiu ke (opMaibHO paccMaTpuBaeT
KanoOy, CChlIasiCh Ha TO, YTO CPOK MCIIOJHEHHS MOCTAHOBJIEHHUS HE MCTEK, 3TO OyleT SBIATHCA
JOTIOJTHUTENBHBIM apIYMEHTOM B T0JIb3Y IPU3HAHUA HapymeHus 1. 4 cT. 5 KonseHuuu.

B xano6e B EBponeiickuii Cyq He06X0qMMO apryMEeHTHPOBATh OTCYTCTBHE CTapaTeIbHOCTH U
THIATEIbHOCTH BJIACTEH MPHU OCYIIECTBICHUH MPOLEAYPHl BBIIABOPEHUS; AJISL 3TOT0 HEO0OXOIUMO
cobparb u mpexactaBuTh Cyny CBEACHHS O TOM, HANPaBSUIMCh JIM WHAWBH]yalbHbIE 3alIPOCHI B
CTpaHy HMCXOJa 3asBUTEJSI, JENaTUCh JM MONBITKH MOJIYYeHHs JOMOJHUTENbHON HHpOpMaLUU O
3asiBUTENIE, MPOBOJMIIACH JIM ONPOCHI 3asiBUTENS, BCTYNAJIN JIU BIACTH B CBS3U C KOHCYIbCKUMHU
YUPEXJAECHUSIMH JIpYTUX cTpaH. B ciydae, ecnu BnacTu 0e3A€HCTBYIOT B TE€UCHHE KaK MUHUMYM 3
MeCSLIEB, ITO MOXKET ABNAThCA HapymieHueM 1.1 fcr. 5 Konsennuu. [Ipu 3ToM akTUBHOCTH BiacTen
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HE MOXXET OBbITh CBSI3aHA C TIOBEACHUEM 3asBUTENS, IOCKOIBKY 3aKII0Uast JIMIO MO CTPAXy B LENAX
BBIJIBOPCHHUSI, BIACTH 00s3aHBI IEWCTBOBATh OBICTPO, TIIATEILHO U 3(PPEKTUBHO, TaK KaK 3asIBUTEIH
JHIIEH CBOOOIBI MUMEHHO B LIEJSIX BBIIBOPCHHUS.

B cnydae, ecnu ycioBus copepikaHus SBISIOTCS OECUeIOBEYHBIMHU, B kKajlobe HEOOXOAUMO
TaKKke TOJAHMMATh BOIPOC O IUIOXUX YCIoBUsAX conepxkanus B L[BCUI: sto moxker ObITh
[IEPENOJIHEHHOCTh KaMep, OTCYTCTBHE HPOryJIOK, MECT JUuisl TIpUeMa UMM, OTCYTCTBHE
IIPUBaTHOCTH, AaHTUCAHUTAPUS, HU3KOKAJIOPUHHOE IMUTAHUE U T.II.

Ecnu mnnomans kamepsl MeHee 3 KBaJpaTHBIX METPOB Ha OJHOTO 4YeloBeKa, 3TO OyaeT
ABJIATHCS HapylleHueM cT. 3 KonBeHuuu.

B Tex cmywasx, xorna 3aJepKaHHbIE 3asBUTENIM UMEJIM B CBOEM PACIOPSIKEHUU MEHEE TPEX
KBaJpaTHbIX METPOB JIMYHOro mnpocrpaHcrsa, Cya geman  BbIBOA, UYTO  OTCYTCTBHUE
MPEIOCTaBIEHHOTO UM JIMYHOTO MIPOCTPAHCTBA ObLIIO HACTOJIBKO SKCTPEMANIbHBIM, UTO 3TO Camo IO
ce0e CIyXu0 000CHOBaHMEM BBIBOJIA O HapylIeHUH cTarbu 3 KoHBeHIMH (CMOTpPHU Cpeay MHOTHX
npyrux aeno Auapeir ®@posos npotuB Poccun, Ne 205/02, § § 50-51, 29 mapra 2007 roma, nemno
Jluaa mpotuB Poccuu, Ne 25664/05, § § 61 63, 6 nexabps 2007, neno Jlroonmenko npotuB Poccun,
Ne 6270/06, § § 58-59, 19 mapra 2009 roma, u coBceMm HemaBHee jaeno Benwer mpotuB Poccuw,
Ne24202/05, § § 129 130, 24 utons 2010 r.).

B cnyudae, ecnu mnomaapr kamepsl Ooniee 3 KBaJpaTHBIX METPOB Ha YelOBeKa, TO OOuuit
KyMYJSTHBHBIN 3((EeKT APYrux IUIOXHX YCIOBHH COAEpKAHUS MOXKET TaKKe MOBJIeYb HAPYIICHUE
Konsennuu.

B cBoux nocranoBnenusix EBponelickuit Cyn mo mpaBaM ueioBeKa TakKKe yKa3bIBasl, 4UTO
OTCYTCTBHE aJIeKBaTHOTO Tpexpa3zoBoro mnurtanusi («OctpoBap mpoTuB MonnoBsl», «Banacunac
npotuB JIUTBBDY), NOCTENbHBIX NpuHamIexHocTed («/lyro3 mporus I'penumn»), A0CTaTOYHOrO
ocBemienus u BeHTHAnuU («HoBocenoB npotuB Poccumy), oTcyTcTBHE BO3MOKHOCTH 3aHAThH ce0s
geMm-n60 («IlonTopankuii mpoTUB YKpauHbI») MPEACTABISIOT COOOW YHIDKAIOIIEE UYEIOBEYCCKOE
JOCTOMHCTBO oOpaieHue, Hapymatoriee cT. 3 EBponetickoit KonBeHium.

Tax B LlenTtpe Ha BwIIBOpeHue B Cankr-IlerepOypre uMeno Mecto HEOOOCHOBaHHOE
OJMHOYHOE COJepKaHuE 3asBUTENS B Kamepe, 4To Takxke npuszHaHo Esponeiickum Cynom
HapymenueM ct. 3 B gene «A.L. (X.W.) v. Russia», Ne 44095/14 ot 29.10.2015.

ITogaua xano6 B EBpomeiickuii Cya He TOJBKO NPEAOCTaBUT 3asBUTENSAM JICHEKHYIO
KOMITEHCAIIMIO 32 IEPEHECEHHbIE MOPaJIbHbIE CTPaJaHusl, HO U OyleT cocoOCTBOBATh YIYULIEHHUIO
yciaoBui comepxkanuss murpantoB B LIBCHUI, a Taxke co3maHui0 HOBBIX, 3(QQPEKTHBHBIX
MEXaHHU3MOB 3alllUThl IpaB 4ejoBeka B Poccuiickoit denepanuu, oTBedarolUX TpeOOBaHUAM
MEX1YHapOIHOTIO MpaBa.
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I'maBa 3. CyneOHasi NpaKTHKA 10 PACCMOTPEHUIO 3asiBjieHHH 00 ocBoOOkaeHun JIBI' u3
HBCUI B coorBercTBUM ¢ [TocTanoBienuem Koncrurynnonnoro Cyna P® 23 masn 2017 roaa
1o xajooe H.Mcxuaanse

Kak yxe rosopunocs Bbiuie, Ilocranosinenne Koncrtutynuonnoro Cyna ot 23 masa 2017 rona
OTKpBUIO IyTh K OCBOOOXKIEHHUIO JMIl O€3 TpakJaHCTBA, JJIUTEIBHOE BpeMs OXKHUIAIOUIUNX B
BCHI" Heocyi1ecTBUMOTO BBIIBOPEHUSI.

ITonbITKM NPEKPATUTh HENPABOMEPHOE COIEPKAHUE B HEBOJIE TAKUX JIUL PEAIPUHUMAINCH
n paHee — mnpexzae Bcero aaBokaramu Cern «Mwurpanus u IlpaBo». C 3T0Ml LENbI0 OHHU
HCIIOJIb30BaJIM, B OCHOBHOM, JBa Me€XaHM3Ma: 1) 00ajoBaiy BCTYNUBILIEE B CUIIYy [TOCTAHOBJICHUE
00 aIMUHUCTPATUBHOM IMpaBOHApYIIEHUH, HA ocHoBaHuU KoToporo JIBI momemien B LIBCUI, 2)
[IOIaBAJIM B CYJ 3asBJICHHUSI O MPEKPALIECHUN HMCIIOJHEHUS MOCTAHOBIICHUS B YAaCTHU BBIJIBOPEHUS
(MM MCTIOTHUTETILHOTO IPOU3BO/ICTBA), UM MHUIIMUPOBAIIM HA MO/1a4y TaKUX 3asIBICHUN CYIeOHBIX
IIPUCTABOB-UCIIONIHUTENIEH. M1 B TOM, M B JpyroM ciy4ae CCBUIAJIMNCh Ha HEBO3MOXKHOCTH
WCIIOJIHEHHS BbIIBOpeHMA. lIpum mMcnonp30BaHMM NEPBOTO MEXAHU3MA MOJOKUTEIBHBIN PE3YJIBTAT
3aKmoyancs 00 B HMCKIIOYEHUHM W3 TOCTAHOBJIECHHS OO0 aJIMUHUCTPATUBHOM MpPaBOHApPYLIEHUU
HaKa3aHWs B BUJE BBIIBOPEHUs, MO0 K M3MEHEHHIO (OPMBI BHIIBOPEHHS C MPUHYAUTEIHLHOTO Ha
CaMOCTOATENIbHBIN KOHTPOJIMPYEMBIN BbIE3]T 3a Npeesl PO.

Yame npyrux mobuBarhbes ycnexa B ocBoboxaenuu JIBIT uz HBCUI ynaBanock agBokaram,
paboraromum B Cankr-IlerepOypre u Jlenunrpaackoir oOrnactu, a Takke B TamMOOBCKoOW U
WBanoBckoit obnactsax. [IpuHATHE MONTOXUTEIHHOTO PEHICHHs B TaKOrO poja Jenax 3aBHCENO OT
CIOCOOHOCTHU CY/IbU NPUHUMATh HECTAHIAPTHBIE PELICHUS, ONUPAsCh HA HOPMbI MEXAYHAPOIHOTO
npasa. [loaTomMy Takue peleHuss OCTaBAINCh OTPAIHBIM UCKIFOUEHUEM. TOJIBKO B JIBYX pEeruoHax
- B Tam0oBcko#t n BanoBcko# obnacTsx - ycunus aaBokaroB Cetu «Murparnus u [IpaBoy» npusenn
K (OpPMUPOBAaHHIO YCTONYMBOM CyAeOHON TMPaKTUKU YCTAHOBIEHUS KOHKPETHBIX CPOKOB
ITOMEIIIECHNS B CIICUAJIBHBIE YUPEKICHUAX JIUI] C LIEJIBI0 aIMUHUCTPATUBHOTO BBIIBOPEHHSL.

B nocranosnenun ot 23 masg 2017 rona KoHCTUTYLIMOHHBIHN CyJ
® KOHCTAaTMpoBaj OTCYTCTBHE B JEHCTBYIOLIEM 3aKOHOJATENIbCTBE MPAaBOBOTO MEXAaHU3MA,
00eCreYnBaroLIero MepruoANYECKHi CyeOHBIH KOHTPOJIb 32 COACPXKAHWEM HWHOCTPAHHBIX
rpaxxad u JIBI' B cienMaIbHBIX YUPEXKICHUSX,
e IIpU3HAJ 3TO MOJIOKEHUE NMpoTUBOpeyaiuM KoHctutynuu,
e 0051311 3aKOHO/IATEIBHYIO BIACTh CO3/aTh TAKOM MEXaHH3M,
® a JI0 €ro CO3/aHusl NPEJOCTABUII JIMIAM, COAEPIKAIMMCS B CIIELUAIbHBIX YUPEKACHUAX C
LIENbI0 BBIABOPEHUS CBBIIIE 3 MECSILEB, IIPaBO IOAABATH B CYJ 3asBICHHSI O IPOBEPKE
3aKOHHOCTH U 0OOCHOBAHHOCTH JIaJbHEHILIEro COAEPKAHUS B TUX YUPEKICHUSX.
Tem cambiM KOHCTUTYIIMOHHBIN CyIl JaJl MOIIHBIM MMITYJIbC PAa3BUTHIO CyIeOHON MPAaKTUKU
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M0 3aliTe MpaBa Ha CBOOOMY JHUI[ 0e3 TIpaKAAaHCTBA W HMHOCTPAHHBIX TPAXKIAH, BBIIBOPEHUE
KOTOPBIX HEBO3MOYKHO OCYIIECTBUTD.

AnBokarel Cetu «Murpanus u [IpaBo» BOCHPUHSIN 3TOT UMITYJIbC U aKTUBHO BKIIFOUMJIUCH B
3TOT IpoIecc. 3a 7 MecsIeB, MPOIIEAININX C MOMEHTA U3AaHUs TOCcTaHOBIeHUS! KOHCTUTYIIMOHHOTO
Cyla, OHU MPOBeIM 53 jena, HalpaBICHHBIX HA MPEKpPAIlEHUE HE3aKOHHOTO JIMIIEHHUS! CBOOOIBI
JIBT, conepxamuxcs B LIBCUL. [1o atum aemam B mepuos ¢ Mast o aekadbppb 2017 roma cocTosnoch
64 cyneOHBIX perreHus (10 OAHOMY NIy B psJE CIIy4acB BRIHOCUIIOCH O0Jiee OHOTO perieHws ). B
pesynbrare 3Toit padotsl 38 JIBI' BhIILIKM HA cBOOOTY.

Crnenytromniasi Tabiuia COACPKUT CBEIACHUS O PACIPEICIICHUN ITHX JeN [0 PerHOHaM, THUIIaM
Cy/IeOHBIX PEIICHUI U UX Pe3yJIbTaTaM.

peruoH KOJI=BO | KOI=BO KOII=BO KOII=BO KOJI=BO OcBOOOXKICHO
nen CyneOHbBIX peleHni 10 | pENICHUH 11O | peIICHHIT 110 | yajroBek
pereHuit 3agBICHUSAM O |3asBICHMSIM o [xamobam  Ha
IPOBEPKE HPEKPAIICHAN | BCTYIHBIIAE B
3aKOHHOCTHU UCIIOIHEHUS cuy
IIOCTAaHOBJICHHUA
(6] BBII[BOpeHI/II/I
Bcero [Ilomo |[Bcero |Ilomox |Bcero |Ilonmox |Bcero |Ilomoxu
JKHUT. UT. UuT T.
ApxaHrenbckas 1 1 0 1 0 0 0 0 0 0
00JI.
Bosrorpaackas 11 15 8 1 0 14 8 0 0 8
00JI.
Harecran 1 1 1 0 0 1 1 0 0 1
Kemeposckast 1 1 1 1 1 1 3
00JI.
Mocksa 6 7 0 7 0 0 0 0 0 0
Iensenckas 00J1. 1 1 1 0 0 1 1 0 0 1
IMepmcknii kpaii 3 4 3 2 2 0 0 2 1 2
[pumopckuii 2 2 2 1 1 1 1 0 0 2
Kpait
PocroBckast 001 4 4 3 0 0 4 3 0 0 3
Camapckas o0 1 2 0 0 0 2 0 0 0 0
C.-IletepGypr 1 1 1 1 1 0 0 0 0 1
CaparoBckas o0. 2 2 2 2 2 0 0 0 0 2
CaepayoBcKas 5 5 5 5 5
00I1.
CraBpomnosnbsCckuit 10 12 10 0 0 12 7 0 0 9
Kpait
Tarapcran 2 4 1 1 0 2 0 1 1 1
Bcero 53 64 40 22 12 38 25 4 3 38

PaccMoTpum oTpakxeHHYO B 3TOM Ta0OnuIle CyAeOHY0 MPakTHUKy Oosiee moapoOHO.

[TockonpKy B AEUCTBYIOIIEM 3aKOHOAATENILCTBE OTCYTCTBYET MEXaHU3M CYJI€OHOTO KOHTPOJIS
3a cogepxanueM B LIBCUI nun, npuBieYeHHBIX K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B (hopme
IIPUHYIUTEIBHOTO BBIJBOPEHUS, HEKOTOPHIE aBOKAThl BOCIIOJIB30BAJIUCH IPSAMBIM YKa3aHUEM
Koncturynnonsnoro cyma o Bo3moxkHocTH mist  JIBID MPU  BBIIBJICHHH OOCTOSITEILCTB,
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CBHUJIETEJILCTBYIOIIUX OO0 OTCYTCTBUHM (aKTHUECKONW BO3MOXKHOCTH MX BBIJBOPEHHS, BO BCSIKOM
cllydae, 10 MCTEYEHHH TPEX MECALEB CO JHs MPHUHATHS NMOCTAHOBICHWS O HA3HAYEHHUU TAKOIO
Haka3zaHus oOpamarbcs B Cyl C 3asBICHUSAMHU O IPOBEPKE 3aKOHHOCTH M OOOCHOBAaHHOCTH
JAJIBHEUIIETO CONEP’KaHUs B COOTBETCTBYIOLIEM CIIELIMAIIBHOM YUPEKICHUU

Takue 3asBeHUs ObUIM MMOJAHBI aJBOKaTaMu, coTpynHudatommu c [ «Memopuan», B 9-
Mu peruoHax Poccum: B ApxaHrenbckoil oOmactu, Bonrorpaackoi obmactu, Mockse, [lepmckom
kpae, IIpumopckom kpae, Cankr-IletepOypre, CaparoBckoii obmacti, CBepanoBckoil obnactu u
Tarapcrane.

B IlerepOypre KupoBckuii pailoHHBIN cyn 22 HIOHSI YIOBJIETBOPHJI 3asBICHHUE aJIBOKaTa
O.I1.Le#xiTmmHOM B nHTepecax H.I'Mcxumanze25. Iloutu romom panbiie - 22 uroins 2016 roga - ToT
KE CyJl OTKaszaJics MPEKpaTUTh MCIOIHEHUE BBIABOpeHUs Mcxuiaase IO 3asABICHUIO CYeOHOTro
IIPUCTaBa, ¥ 3TO peleHue o6bu10 noaTeepxkaeHo Cankr-IlerepOyprekum ropoackum cygom. Ha stor
pa3 Bce Obuto uHave. Cyn cocnancs Ha pemenue KoncrurynuonHoro Cyaa M KOHCTaTUPOBAI, YTO
HCYEPIIBIBAIOIIME MEPBI 110 BbIIBOpeHMIO H.Mcxunanse He nanu pe3yibprara, a Takke y4des TO, 4YTO
OH cepbe3Ho OoisieH U, Haxoxsick B LIBCUI, He MoXeT mpeanpuHATh AEHCTBUS IO Jeraau3alnuu
CBOEro noJyoxxkeHus B PO.

Cyns o MOCTaHOBIICHUIO, 3aCEAaHre MPOIUIO 00pa3loBO: CyAeOHBIH MPHUCTAB MOATBEPIMIIA,
YTO peajbHas BO3MOXHOCTb BbIBOpeHMs H.Mcxunaase OoTCyTCTBYET, €ro camMoro JOCTaBUIN W3
HBCHUI u ocBoGoaMIIN B 3a1€ Cy/a.

OpHako 3TOT mpouecc ObT CKOpee NapajHbIM MEpOIpPUATHEM C 3apaHee H3BECTHBIM
pe3ynbraroM. OH HUYEro He TOBOPUT O TOM, Kak Oyner cknanabiBarbes B C-llerepOypre cyneOHas
IIPAKTUKA MO 3asBICHUSIM O IPOBEPKE 3aKOHHOCTU U 00OCHOBAaHHOCTH JIaJIbHEHIIIEr0 COAEPIKaHUS B
IBCUI.

WHoe neno cyapl 0 TAKUM 3asBICHUSM B IPYTMX PETHOHAX.

HaubGonbimee uncno cyneOHBIX MPOLIECCOB MO 3aABICHUSIM O IPOBEPKE 3aKOHHOCTU U
obocHoBaHHOCTH nanbHeimero cogepxanust B [IBCUI' B 2017 rogy cocrosiiocs B CBepaioBCcKoit
obmactu - TATh. M BCe 3aKOHYMIIMCH C TOJOKUTEIBHBIM PE3YJAbTATOM. 3asBICHHS B CyA OBbLIH
MOArOTOBJIEHbI  a/IBOKAaTOM  ekarepuHOyprckoro mnyHkra Cern «Mwurpauus u  IIpaBo»
M.b.IlonsHuHOM.

B Tpex ciyuasix cBepAIOBCKHE CyIbl BBIHECIHU pEIIEHUS] 00 OTMEHE 00eCTIeUUTENIbHON Mephl
— conepxkanusa B LIBCUI' u ocBoboxkaeHun: Tak noctynuil KambllIoBCkuil pailoHHBIN cyn
CaepmioBckoil obmactu 8 centsiops 2017 roma B nene A.H., IlonmeBckoit ropoxckoit cym 13
centsiops 2017 r. B nene A.E. u Tanunkuii paitonasiii cyn CepuioBckor obnactu 26 mexadps
2017 roga B mene I'. 1.

B nByx ciydasx paccMOTpeHHE 3asBICHMH O MPOBEPKE 3aKOHHOCTH M OOOCHOBAHHOCTHU
nanpHenmero cogepxkanuss B LIBCHUIT 3akoHYMIOCH BBIHECEHHMEM PELIEHUN O MPEKpaleHUuu
WCIIOJTHEHUS] TOCTAaHOBJIEHHUS 00 aJMHHHCTPAaTUBHOM IMPAaBOHAPYIIEHWH B YacCTH BBIIBOPEHUS.
Takue pemenust 6pun BoiHECEHBI 3 HOs0ps 2017 roxa Tanukum paiioHHBIM cygoM 1o aeny H.A.
u 30 Hos0pa bepe3oBckuM ropojackum cynom 1o ey A.A. UutepecHo, uto Tanuukuii cyn cuen
HEOOXOIMMBIM  TNPEKpaTUTh HCMOJIHEHHE BblABOpeHHs H.A., yTpaTuBmIeld TIpa’kAaHCTBO
V30ekucraHa, XoTs K MOMEHTY PacCMOTPEHHS CYAOM €€ 3asBIIEHUS O IPOBEPKE 3aKOHHOCTH U
obocHoBaHHOCTH coziepkanus B [IBCUIT oHa mpoBena Tam MeHee IBYX MeCSIEB.

Bo Bcex cnydasx cynbl pyKOBOJCTBOB&INCH  HemocpeacTBeHHO IlocraHoBieHuneM
Koncturynnonsnoro cyna ot 23 mas 2017 rona.

Camoe 3amedarelibHOE pPEIIeHUE BBIHEC, Ha Haml B3IAa KaMBINIUIOBCKHIT pallOHHBINA Cy:
OTMETHUB, YTO KOHCYIbCTBO Kazaxcrana B ExarepuHOyre 3a rog He OTpearupoBalio Ha JiBa 3ampoca
0 TpaKIaHCKOM IpuHAIe)KHOCTH A.E. M 4TO BO3MOXHOCTH €r0 BBIIBOPEHMSI COXpAHSETCS, CYI
TEM HE MEHEee INpHIIE] K BBIBOAY, UTO €ro «JaJbHEHIIEE HAXOXKAECHUE ... B CIELHAIBHOM
YUPEXKJIEHUU SIBISIETCSl HEJOMYCTUMBIM, HapyILIaeT ero mpasa, mpeaycMoTpeHHble Koncturynuei
PODy.

25 http://refugee.memo.ru/Docs/MShiladze 22 Jun 17.pdf



http://refugee.memo.ru/Docs/MShiladze_22_Jun_17.pdf

46

B Caparose noka nuiib JIeHHHCKOMY palilOHHOMY CyAy JOBEJIOCh PacCMaTpHUBAaTh 3asiBICHUS O
MPOBEPKE 3aKOHHOCTH M OOOCHOBAaHHOCTH JaanbHeimero comepkanus B [IBCUI: 28 utons — B
oTHomIeHnH OwiBIero 6akuuia B.I., mpoxusaromiero Ha Tepputopuu PO ¢ 1984 r., 18 aBrycra —
B OTHOLIEHUHU ypoxkeHIa Y30ekucrana JI.I1. xuBymiero B Poccuu ¢ netcraa.

O06a 3asBiIeHUs1 TIOATOTOBHWIIA U IIpencTaBisuia B cyae aaBokar Ceru «Murpamus u IlpaBo»
B.M.MornokoBa. 3asBuTenu ObUIM OCTaBJIEHBI B Cyld M Y4YacTBOBajJM B 3acelaHUsX, 4TO MpHU
PaccMOTPEHHUH TAKUX JIEJI CIIy4aeTcsl HeYacTo.

Xotsa peuieHusi JlenuHckoro paiioHHOro cyna r. CaparoBa BBIHOCWIHCH Pa3HBIMHU CYIbSIMH,
OHM apryMEHTUPOBAHbI IPAKTUYECKU OAMHAKOBO. Cyn mpsMO yKas3ald, 4TO  PYKOBOACTBYETCS
[Tocranoenennem Kouctutyunonnoro Cymga ot 23 wmas, a Takxke coclajics Ha TO, YTO ObLIU
MPUHATHI BCE HAJIEKAIINE MEPHI U1l BBIABOPEHUS ITHX JIOACH, HO (haKTHUECKask BOSMOXXHOCTh MX
BBIJIBOPEHHUS] yTpayeHa, MO3ToMy pAaibHeiinee coiepxkanue nx B LIBCUI nempaBomepno. Cyn
MIOCTaHOBHJI OCBOOOIUTH 000MX HEMEJICHHO B 3aJI€ Cy/a.

Nurepecnoe pemenue npunsin 17 uronst 2017 rona LlenTpansHblii palioHHbIN ¢y T. KeMepoBo
no 3asBiieHU0 00 ocBoOoxaenun u3z [IBCUI' PT., xoroporo B cyae mpeicrapisiia aJBoKar
E.C.Kus3eBa, npusneuennass Komuterom «I'paxnanckoe coneiictsue». P.T. conepxaincs B LIBCUI
Oosiee Tona, B BBIAAYE CBHJCTEILCTBA HA BO3BpalieHue B Kwipreiscran emy Obuto otkazano. Cyn
MpULIeI K BbIBOAY, uTO nanpHeniee cogep:kanue P.T. B IBCHUI' He3akoHHO, HapyllIaeT ero mpaBo
Ha cBOOONY, © O00OCHOBAJ CBOE pelIeHne 00 OTMEHE 00SCIICUNTEIIFHON MEpPHI B BH/IE TIOMEIICHHSI B
HIBCUI' ccbinkamu Ha yacth 1 crareu 31.8, crareu 27.1 u 27.19 KoAIl u IlocranoBieHue
Koncturynnonnoro Cyna. WHbIMH c0BaMH, CyJ MCIIOJIb30BaJl CBOE IPABO J1aBaTh Pa3bsICHEHUS O
criocobe U MOpsJIKe MCIONMHEHUS Haka3aHus 3a aJMUHUCTPAaTHBHBIC MPAaBOHAPYIIECHUS, B JAaHHOM
cllydae — B OTHOIIEHUU IPUMEHEHUs 00eCeunTeIbHON MEPHI.

30 okTs6psa 2017 roga B Hanmexaunckuil paiionusiii cyn [Ipumopckoro kpasi yaoBIETBOPHUII
3asBieHue anBokara T.I1.TIOTIOHHMK O MPOBEpPKE 3aKOHHOCTH M OOOCHOBAHHOCTH JaJbHEHIIETO
cogepxkanusi B LIBCUI' ypoxenna ¥Y30ekucrana M.X., yxe Tol HaXOAMBIIETOCS B YCIOBHUSAX
muiieHus cBoboapl.  KopoTkoe pelieHHMe apryMEHTUPOBAHO CCBUIKOM Ha IOCTaHOBJIEHHE
KoHcTUTYLIMOHHOTO Cylla U OTCYTCTBUE (PaKTUUECKONH BO3MOKHOCTHU BBIIBOPEHHUS.

Eme oaHO TMOJNIOKUTENbHOE pEIIEHWE [0 3asBICHUSM O IPOBEPKE 3aKOHHOCTH U
000CHOBaHHOCTH JanbHelmero coxepxanuss B LIBCUI' 6buto BeiHeceHO 2 Hos6ps 2017 rona
MOTOBUIMXUHCKHM paloHHbIM cyaoM I IlepMm B ortHomenmn H.I., wmHTEpecsl KoTOpOTrO
npenctasisn agsokar I11 «Memopuan» b.M.ITonocos. Pemenune cyna Takke Obu10 000CHOBaHO
nozunyer KOHCTUTYIITMOHHOTO CyJja M TeM, YTO BCE PHUHATHIE MEpPHI IO BbABOpeHUto H.I. He nanm
pesynbrara. Kak yka3aHo B pelieHuu, 3asBuUTeNb npoxusaeT B Poccuu ¢ 1990 roga, nmeer 4 nerei,
rpaxnaan PO. H.I', orcuneBmuii k Tomy Bpemenu B LIBCUI' 20 mecsiieB, OblT T10CTaBIEH B CyIl U
MMEI BO3MOXKHOCTB TOAJIEP/KATh CBOE 3asBJIEHUE BMECTE C aBOKATOM.

Bropoe neno anBokara b.M.IlonocoBa mo OCBOOOXAECHHIO JUIA, JUINTEIBHOE BpEMs
cozpepkanuierocss B [IBCUI, pasuBanocs npamarnyecku. A.A. 601 nomenied B LIBCUIT B mae
2017 rona. B urone B cyneOHOM mopsisike ObUT YCTaHOBJIEH (DaKT €ro MOCTOSHHOTO MPOKUBAHUS B
P® na 6 despans 1992 roga. Ansokar obpatuiics B HalikoBckuit ropoackoii cyn Ilepmckoro kpas ¢
3asiBIGHUEM O TIPOBEPKE 3aKOHHOCTH U OOOCHOBAaHHOCTH JaJIbHEHIIET0 COAEpX aHHUS €ro
noazamuTtHoro B LIBCUI. 19 okTs0pst cyn BepHYI 3TO 3asiBlIeHUE 0€3 pacCCMOTPEHHs, TaK Kak cyell,
4TO 3TO0 — »JKajoba Ha BCTyNMBIIEE B CHUIy IIOCTAaHOBIEHHE OO0 aIMUHUCTPATUBHOM
MIPaBOHAPYIIEHUH, XO0Ts1 KOHCTUTYIIMOHHBIHN Cyl IPSIMO IPEAYCMOTPEN BO3MOKHOCTb OOpalleHus B
Cyl TepBOM WHCTaHIMM, BBIHECHUIMI MOCTaHOBIEHHE. AJBOKAaT o00XKajaoBajl OMpeesieHnue
YalfkoBCKOTO TOPOJICKOTO CyJla U B TO K€ BpeMsl IONBITAlICS A0OUThCS 0CBOOOXAEHUS A.A. myTeM
00aJOBaHMS TOCTAHOBIEHUS O BBIABOpeHHMH. 13 HOs0ps IlepMmckuii KpaeBoil cym cuen, d9TO
ycTaHOBJIeHHE (haKkTa MOCTOSHHOTrO mpoxuBaHus B PD Ha 6 ¢deBpans 1992 roga He uckimovaer
BO3MOXKHOCTH BblABOpeHHMs. Ho 1 nexabps TOT ke Cya YIOBJIETBOPUI kajloOy Ha OmIpelereHne
YallkoOBCKOTO TOPOJICKOTO Cyla O BO3BpallleHMM 0e3 pacCMOTPEHUs 3asBICHUS O MpPOBEpPKE
3aKOHHOCTH M 00OCHOBaHHOCTH JanbHeimero conepxanus B [IBCUI, yka3aB Ha To, 4TO IpaBo
oOpamarbCcsi ¢ TaKMMH 3asBICHUSIMH YCTaHOBJIEHO mnocTtaHoBieHueM Koncturymmonnoro Cyna,
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pelIeHusT KOTOpOro oOsi3aTelbHBl K HUCIOJHEHHIO. A.A HMeI BO3MOXXHOCTh y4acTBOBAarh B
3acelaHnM Cyla C MOMOIIBI0 BHUIIEO-KOH(epeHI-cBsi3u. OIHAKO BOCIONIB30BAThCS ATOW T0OEI0i
eMy He yZajaoch: 8 gexadpsi OH ObLIT BBIIBOPEH 3a mpeneibl POD.

B Tarapcrane enuHCTBeHHas Mmoka mombiTka oOpamenus JIBIT ¢ 3asBieHueM 0 MmpoBepke
3aKOHHOCTU U 00OCHOBAaHHOCTHU JanbHeiero coxepxxanus B [IBCUIL 3akoHunnace Heymgadeit: 27
ceHTs6ps 2017 roma MeHaeneeBCKUd pallOHHBIN Cyl PecIyOJMKH OTKa3ajd B YAOBJIETBOPEHUU
sasBienus anBokara [.I'bamadenameBoit B mHTepecax M.M. Cyx cocnaics Ha OTCYTCTBHE Y
3asBUTENSl OJHOTO W3 OCHOBAaHMUM MPEKpalICHUS HCHOJHEHUsS aJMUHUCTPATUBHOTO HAaKa3aHWUS,
npenycMoTpeHHbIX crarbet 31.7 KoAll, a Takxke Ha To, 4TO clipaBKa rnocojbscTBa Kbipreizcrana o
HenpuHauies)kHocT V.M. K rpakJIaHCTBy 3TOW CTpaHbl HE CBUIETENBCTBYET O HEBO3MOXKHOCTH
BbIIaYM €My CBUJETENIbCTBA Ha BO3BPALICHUE.

B Apxanrensckoit u Bousrorpaackoid oOmactu Cyabpl BOOOIIE HE CTald paccMaTpHBaTh
3asBJICHUS O MPOBEPKE 3aKOHHOCTH M 000CHOBAHHOCTH JalibHeero conepxanusi B IBCUT.

22 amrycra CBemospckuii paioHHBIM cyn Bomarorpanackoit o0iacTu W3BECTHI aJIBOKaTa
IO.B.AkceHoBy MNHCBMOM, 4YTO BO3BpalllaeT €l 3asiBJICHME O MPOBEPKE 3aKOHHOCTH U
obocHOBaHHOCTH AanbHeimero couepxanus B [[BCUI' ee momzamurHoro B.I., MOCKOJIBKY B 3TOM
3asIBJICHUM HE KOHKPETHU3MPOBAH IMOPSJIOK €r0 PacCMOTPEHUS U H3JI0KEHHBIE B HEM JIOBOJbI
MOJIeKaT PACCMOTPEHUIO Ha 3aceJaHuM OOJIACTHOrO cyda MO aneUIAIUOHHOW Kanobe Ha
onpeneneHue CBETNOAPCKOro cyna 00 OTKa3e B IPEKpalleHUMM HUCHOJIHEHMs BbliBopeHus B.I.
HuTepecHo, uTo 00S3aHHOCTh Pa3bsICHUTH MOPSIOK PACCMOTPEHHUS 3asiBICHHUS CyI BO3JIOXKWI Ha
aziBokata. MOTUBHPOBAaHHOE ONPEEIEHUE O BO3BPAILIEHUH 3asBJICHUS CYJOM HE BBIHOCUJIOCH.

CeBepoBUHCKHI TOPOJICKON cyn ApxaHrenbckoil obmactu 23 centsops 2017 rony BepHyn
aHajormyHoe 3assieHue anasBokara JL.M.Baszepkunoii B wuHTepecax B.A. ¢ omnpezaeneHuem,
MOTHBHPOBKa KOTOPOTO OKa3allach elle Ooyiee YIMBHUTEIBHOW: CYJ CUel, 4TO B 3TOM 3asBICHUU
ocnapuBatorcs aeiictust LIBCUL, B kotopom copepxutcs B.A., 1 103TOMY, B COOTBETCTBHH C
KAC, nomxno paccmarpuBarbes mo Mecty HaxoxnaeHusi LIBCUI, to ecte B MockBe (mpuuem
nouemy-to B CaBenoBckoM paiioHHOM cyae I. Mocksbl, xotss IBCUI" MBJl no r. MockBe mno
TepPUTOPUANTBHOI TTOACYIHOCTH OTHOCHTCA K TponikoMy paifoHHOMY cyny . Mockss1)%,

[Toxa TpynHO cKa3aTh, MOXKHO JIM paccMarpuBaTh TH PEIICHUs KaK TEHJEHLUIO, HO 3aTO B
MockBe TeHIeHIHsS OO0O3HAYMIach JOCTAaTOYHO SICHO — U 3TO TEHJCHLHS HTHOPHUPOBAHUS
[TocranoBnenust Koncrurynuonnoro Cyna.

B MockBe Ha CeromHsAIIHUN JEHb COCTOSUINCH PELICHMs IO YETHIPEM 3asBICHUSAM a/lBOKaTa
P.C.MaromenoBoif 0 TIpOBEpKE 3aKOHHOCTH W OOOCHOBAaHHOCTH JAJbHEUIIETO COJEPKaHHS B
[IBCHULI.

[TepBbIM OBLIIO pacCMOTPEHO A€o ypoxkeHla Azepbaiixana H.A., 0 KOTOpoM Mbl TOBOPHIIH B
mase 1. DTo TOT yenoBek, KOTophlii, oTcuaeB B MockoBckoM LIBCUI 2 rona, uepes 2 Henenu nocie
ocBoOoOXkaeHUs B HOsiOpe 2017 roga nmonan B Tyaa B TpeTHii pas. M 3To HecMOTpst Ha TO, UTO €1Ie B
2014 romy JKene3HomopoxHslii paiioHHBIA cyn Opiia IpHU3HAI €ro BBIIBOPEHHE HEBO3MOYKHBIM,
MOCKOJIbKY OH mpokuBaeT B P c¢ 1991 roma m AsepbaiipkaH HE MPU3HAET €ro CBOUM
IPaKJaHUHOM.

B 3asBnenun o npoBepke 3aKOHHOCTH U 0OOCHOBAHHOCTH JajbHeiero conepxxanus H.A. B
OBCHUI' agBokar P.C.MaromenoBa ykaszajga, 4TO HEBO3MOXHOCTb  €r0 aJAMHUHUCTPAaTHBHOTO
BBIIBOPEHMsI Oblla yCTAHOBJIEHA B CyA€OHOM IMOpSIKE €HIe 10 BBIHECEHHUS  IOCTaHOBJICHUS
Memanckoro paiionHoro cyga ot 22.10.2015 roma, Ha OCHOBaHMHM KOTOPOTO OH TMOBTOPHO ObUI
nomemieH B [IBCUI, u, ciemoBarenbHO, 3aKOHHAS Ielb JUMICHHS cBoOOmbl H.A — oOecrieueHue
BBIIBOPEHMSI 3a npesensl PO - oTcyTcTBOBaja ¢ MOMEHTA BBIHECEHUS ATOTO MOCTAHOBJICHUS.

IlepBoe, 4uro cnenan MemaHCKUK palOHHBIN Cyld, MOJIYYUMB  3asBICHHE O IIPOBEPKE

26 . Korma Teker moximana ObLT yke TOTOB K IIEYaTH, CTAJIO U3BECTHO, uTo 29 stHBaps 2018r. ApxaHreinbckuid
00TaCTHOH Cy/I YIOBJIETBOPHII YACTHYIO jKano0y ajBokara JI.M.Ba3epKiHOM U OTMEHIIT OTIpE/ICIICHUE
CeBepoIBUHCKOTO TOPOJICKOTO cyna. 7 pepans CeBepOIBUHCKUM CYIOM PACCMOPCHO 3asiBICHHE O MIPOBEPKE
3aKOHHOCTH ¥ 000CHOBAaHHOCTH JaybHeimero cogaepxxanus B [IBCUIT B.H.Arane3oBa ¥ nMpou3BOICTBO IO €ro Jey B
YacTH BBIIBOPEHUS MPEKPAIICHO.
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3aKOHHOCTH M 00OCHOBaHHOCTH JHanbHeimero conepxkanus B LIBCUIT H.A., - nampaBun ero B
MockoBckuid ropoackoit cya. 11 aBrycta Mocropcyn BbIHEC ONpPENEIICHUE O BO3BpAIICHUH
sasBieHus: P.C.MaromenoBoii B Memanckuii ropoackoid cym. Cya cden omuOoYHON mnepenady
3TOro 3asBiIeHUsI B MOCropcyl, MOCKOJIbKY B HEM CTaBUTCSA BOIPOC HE O IPOBEPKE 3aKOHHOCTHU U
000CHOBAaHHOCTH TOCTAaHOBIICHUsI MeEMaHCKOTO pailoHHOTO cyfa oT 22 okTsiops 2015 roma, a o
MIPOBEPKE 3aKOHHOCTH U OOOCHOBAHHOCTH JajbHeimiero coaepxkanus H.A. B crenuaibHOM
YUPEXKIECHUU.

18 aBrycra Menianckuii pailOHHBIN CyJl B CBOIO OY€pE]lb BEIHEC OINPECICHHUE O BO3BPALICHUN
3asBieHuss P.C.MaromenoBoii B untepecax H.A. Ha ocHoBanum crarbu 30.4 KoAIl P®. Cyaps
Melmanckoro cyga MOTHUBHpOBajia cBoe pemienue TeMm, uro KoAIl He mnpemgycmarpuBaer
paccMOTpEHHsI BOIIpOca O MPOBEPKE OOOCHOBAHHOCTU M 3aKOHHOCTH JaJIbHEHIIEr0 NpeObIBaHUs B
IBCHUI' oraenbHO OT NPOBEPKH 3aKOHHOCTH IIOCTAHOBJIEHHMS, Ha OCHOBAHMM KOTOPOTO
MHOCTPAaHHOMY TIpakJaHUHY Ha3HAUE€HO HAKa3aHWE B BUJE aJMUHHUCTPAaTUBHOIO BBIIBOPEHHUS C
nomemiennem B LIBCHUI, xoTrss wuWMEHHO OTCyTCTBHE Takoil BO3MOXHOCTH B  KoAIll
Koncturyunonnslii Cyn u npusHan HenpaBoMmepHbIM. ITocranosnenne Koncturynuonnoro Cyna
KaK OCHOBaHME JMJid TMPUHATHS K NPOU3BOJACTBY 3asBJICHUA O IMPOBEPKE 3aKOHHOCTH U
000CHOBaHHOCTH JanbHelmero conepxkanus B LIBCUIT B ompenenennn Memnianckoro cyaa He
paccMmarpuBaeTcsi U BOOOIIE HEe YIIOMHUHAETCS.

28 aprycrta MenjaHcKuil pallOHHBIM CyJ] BBIHEC AHAJIOIMYHOE OIPEAEICHUE IO 3asBICHUIO
P.C.MaromenoBoii B unTepecax ypoxenua ['py3uu A.M., conepxamerocst B IBCUI™ Ha ocHoBaHuu
MIOCTAHOBIICHHSI TOTO ke cyfa oT 27 Hosopst 2015 1.

TaraHnckuil pallOHHBIM CyJl TEPBBIM M3 MOCKOBCKHUX CYHAOB IPHUHSJI K PacCMOTPEHHUIO
3asBJICHUE O MPOBEPKE 3aKOHHOCTH M 00OCHOBAaHHOCTH JalibHeero conepxxanust B [IBCUI, Ho
3TO HHCKOJIBKO HE CBUACTEILCTBYET 00 M3MEHEHMHM HAa3BaHHOW TEHIEHIIMM, TaK KaK Ha Jene
HUKaKOTO paccMoTpeHusi He Obuto. 4 centsOpst 2017 roma cym OTKaszal B YIOBICTBOPEHUU
3asBieHuss P.C.MaromenoBoii B uHTepecax Y.K.- Toro camoro, 4ybM NIEpCOHAJbHBIE IaHHBIE U
rpa)<1aHcKas MPUHAJIEKHOCTD /10 CUX IIOpP OCTAIOTCSI HE YCTaHOBJIEHHBIMH (CM. IJIaBy 1).

Cynpbs Taranckoro cyna He CTaj CIMIIKOM 3aTPyAHITH ce0si 000CHOBAaHHEM CBOETO PEIEHUS,
OTrPaHUYMBLINCH JIUIIb ABYMs JOBOJAAMM: CBEIACHMS 00 OTCYTCTBUM IpaxkaaHcTBa TapKUKUCTaHA y
U.K. noanexar mpoBepKe B paMKaxX HCIHOJHUTEIBHOTO MPOU3BOACTBA, 3asBUTENIb HE JIMIIEH IpaBa
o0ayloBaTh MOCTAHOBJIEHHE O €ro NPUBJIEYEHUU K aJIMHUHUCTPATUBHON OTBETCTBEHHOCTH B
nopsiake riassl 30 KoAIl PO.

Ha ceromssiimauii AeHb JUIIL ONUH CTOJUYHBIA CYJI CYel HEOOXOIAUMBIM YIOMSHYTh
[Tocranosnenne KonctutynuonHoro Cyma ot 23 mas. Oto caenan 3 okrabps 2017 rona
KonreBckuil pailoHHBIN Cy/l B ONpelesieHnn 00 OTKa3e B YJAOBJIETBOPEHUM 3asBJICHHUS aJBOKaTa
P.C.MaromenoBoil 0 mpoBepke 3aKOHHOCTH JanbHeumero cogepxkanus B LIBCUIT P.X. Orkas
MOTHUBHPOBAH TE€M, YTO CYIy HE ObUIM MpEJICTaBICHbl OCHOBaHUS W3aHMs Yykaza I[Ipesunenta
V36ekucrana 06 yrpare P.X. rpaxxmaHcTBa STOW CTpaHbl U YTO HE ObLIa MpPOBEIEHA MPOBEpKa
HaJU4usl y HEr0 TPakJIaHCTBA MHBIX CTpaH (KaKUX UMEHHO — CYJ HE YTOYHWJ, BUJIUMO, - BCEX
OCTaJIbHBIX CTpaH Mupa). HaqyMaHHOCTh 3TUX JOBOJOB OUYEBUAHA, TEM HE MEHEE, B ONpPENEICHUU
MOJYEPKUBAETCSA, YTO OHO SIBISIETCS «peaju3oBaHHBIM mpaBom» P.X. Ha oOpamieHue B cya ¢
3asBJICHUEM O MPOBEPKE 3aKOHHOCTU U 0O0ocHOBaHHOCTH coaepkaHus B L[BCUI, kotopoe ObL10
npenoctanieHo Koncturynmonusm CynioMm.

Ha ocranbHble 6 3asBIE€HUE O MpOBEpKEe 3aKOHHOCTH M OOOCHOBAaHHOCTH JalibHEHIIEro
conepxkannsi B [IBCUID nuir 6e3 rpaxxmaaHCcTBa, HAMpPaBICHHBIX B MOCKOBCKHME CYIbI aJBOKATOM
P.C.MaromenoBoii B utone-urone 2017 roga, 1onro He ObLJIO HUKAKOM peakiuu. TONbKO B Jekadpe
Ha 3ampoc ajBokara u3 YepeMylIIKHuHCKOro pailoHHOTO cyia I. MOCKBBI PUIIUIO TUCHMO, B KOTOPOM
cooOmIanoch, 4YTO 3asBJICHUS B HMHTEpECax JBYX €€ IMOJ3aLIMTHBIX ObUIM BO3BpAIlEHBl el 6e3
PaccMOTpPEHHUsI, HO MHUChMa C M3J0KEHHEM MOTHBOB TaKOrO PELIEHHUS He ObUTM BBICIAHBI IO BUHE
COTpYAHMKA amnmapara cyja.

MotuBbl 3TH cieayroume: 1) paccMOTpeHHME 3asBIEHHH O IIPOBEPKE 3aKOHHOCTH U
o0ocHOBaHHOCTH janbHeimero conepxkanuss B LBCUIT B KoAIl He mnpenycMmoTpeHo, 2)
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paspelieHue BoIpoca O MPEKpaIlleHUH WCIOJHEHUS BbIIBOPEHUS MPOU3BOAMTCS HAa OCHOBAHHUU
cratrbu 31.7 KoAll, 3) nmpu Hecornacuu ¢ MOCTAHOBJIEHHWEM O Ha3HAUYCHWU aJMUHHUCTPATUBHOTO
Haka3zaHus HeoOxomuMmo ero oOkanoBarb B Mocropeyny B mopsiake cratbu 30.12 KoAIl B
Mocropeya. O IlocranoBinenun Konctutyimonnoro Cyma — HuM cioBa. Ilomaraem, oTBer
YepeMyLIKMHCKOIO cyAa HanboJiee JJAKOHUYHO U YETKO OTPaKaeT MO3ULUI0 MOCKOBCKHMX CY/IOB B
orHomieHnu Iloctanosnenusi Koncturyumonnoro Cyma ot 23 mas 2017 roma: 3TO mO3ULMS
OTKPOBEHHOI'O ¥ TBEPAOIr0 UTHOpUpOBaHUs 3Toro IlocranoBneHus.

Takum oOpa3oM, MpaKTHKa pAacCMOTPEHHs 3asBICHUI O MPOBEPKE 3aKOHHOCTU U
000CHOBaHHOCTH AanbHeimero coaepkanus LIBCUIT moka He moiy4wiia pacrnpoCTpaHEHUS U
Obl1a HE cauIKoM ycremHord. C MOMOIIBI0 ATOW MPaKTUKH 00penn cBoOoay ymmb 11 denosek,
BKuItoyas 3asButens Koncrutyunonsnoro cyna H.I'Mcxunaasze (Bo BCAKOM cilydae — C IOMOILBIO
topuctoB Cetu «Murpamus u [IpaBoy).

OcHOBHas IpUYHMHA TOTO, YTO 3Ta MPAKTHKA C TAKHUM TPYIOM IMpPOKJaJIbIBaeT cede A0pory B
KHU3Hb, BUJIUMO, COCTOMT B HETOTOBHOCTH CYyIOB JIEHCTBOBATH BHE IPUBBIYHBIX MEXaHHU3MOB,
onupasce HenocpeacTseHHo Ha [loctanosnenue Koncturynuonnoro Cyna.

Bo3moxxHO, mO3TOMY yclemiHee oOKa3ajachk Oojee 3Hakomas JUIsl CyIOB IpakTUKa
pacCMOTpPEHHMs 3asBJICHUH O MPEKPAUICHUU HCIOJHEHUs  IMOCTAHOBJIEHUM O BBIIBOPEHUU H
MPEKPALLEHUS] HCIIOJIHUTENBHOIO IPOU3BOJCTBA IO BHIABOPEHMIO. C npuMeHeHueM 3TOoro
MexaHu3Ma ajaBokatel Cetn «Murpanus u [IpaBo» ¢ urons o aexadbpps 2017 rona nposenu 31 aeno,
M0 KOTOPBIM COCTOSUIOCH 38 CyIACOHBIX pEIIeHUH, W3 KOTOPBIX 25 OBUTM TOJOKHTEIBHBIMH. B
pe3ynbrare UM yAaloch OCBOOOIUTH 24 yenoBeka.

Haubonee oOmmpHas cyneOHas mMpakTHKa MO TaKUM JejaM Y IOPHCTOB BOJTOrpajckoro (9
nen) u craBpononbekoro (10 gen) mynkroB Cetu «Murpanus u [IpaBo».

bnaronaps u3ganuto IlocranoBnenust Koncrtutynmonnoro Cyna ot 23 Mas, aaBOKary
1HO.B.AkcenoBoii u3 Bomrorpaga yganock ¢ ycmexoM 3aBEpIIUTh MHOTOMECSUHYIO OOpbOy 3a
OTMEHY BIIBOpeHHs U ocBoOOkIeHue n3 [IBCUI Tpex wieHoB ceMbu M-X. DTH JIIOIM TpUEXad B
Poccuto u3 Tamxukucrana B 1996 romy, mpuoOpenu >xunbe B Bonrorpaackoit oOmactu, HO
MOJIYYUTh TpakaaHCcTBO He cmormu. Cymaumoctedt, B oriauure or MHorux JIBI, Tomsmuxcs B
LIBCHUI, He umeror.

10 ¢espans 2016 roma PynusHckuii pailioHHbI cyn Bonrorpaackoit o6iacTé BbIHEC
IIOCTAaHOBJICHUE O BBIJBOPEHUU ABYX WIEHOB ceMbU M-Xx — c nomemenuem B [IBCUI, a 9 mapra
TOTO € rojla — aHAJOIMYHOE pEIlleHHEe B OTHOILIEHUHU TpeThero wieHa cempu. l0.B. Akcenosa
Hauarga momoraTh uM B KoHie 2016 roma. OOxamoBaia MOCTaHOBIEHHUs PymHsHCKOro cyga B
Bonrorpanckom oOmactHom cyae — otka3. Ilomama B PymusHCkui paiicyq 3asBiIeHHS O
IIPEKPALLEHUH UCTIOJIHEHUS BbIIBOPEHNS — BHOBB OTKa3.

Ornpenenenust PynastHcKoro paitoHHoro cyga ot 22 deBpans u 6 mapra 2017 roma 06 oTkasze B
YAOBJIETBOPEHUM 3asBICHUH YIEHOB CeMbU M-X O MpPEKpallEeHUH HCIOIHEHUS BBIIBOPEHUS
coiepaT TUITUYHbIN HA0Op apryMEeHTOB:

e crarbs 31.7 KoAll comepkUT McuUepNbIBaIONIMN [I€PEUEHb OCHOBAHUMN I MPEKpAlCHUs
WCMIOJTHEHUS OCTAHOBIIEHUS 00 aAMHHUCTPATUBHOM MPABOHAPYIIICHUH,

e craryc Juia 6e3 TpakJaHCTBa HE MPEMSATCTBYET BbIABOPEHUIO 3TOTO JIUIIA,

® 3aKOHOJATENbCTBO PD He comep:KUT MpensTCTBUM Ui BBIIBOPEHUS JIMIIA HE B CTPAHy €ro
Ipa)x/IaHCKOM NMPUHAIEKHOCTH,

® CpOK HMCIIOJIHEHHs TOCTaHOBJIEHHS 00 aIMUHUCTPAaTUBHOM IPAaBOHAPYIIEHUN HE UCTEK,

®  CChUIKA 3asBUTEIS HA TAKOE€ OCHOBAHME MPEKPAIIECHUS UCTIOJHUTEIBHOTO TPOU3BOACTBA KaK
yTpara  BO3MOXHOCTH  HUCIOJHEHMS  JIOJDKHUKOM  HMCIOJIHMTEIBHOTO  JOKYMEHTa
HECOCTOSTENIbHA, TaK KaK MPUHYIUTEIbHOE BBIIBOPEHUE OCYLIECTBISIET TOCYJapCTBO, a HE
caM BBIJIBOPSEMBII.

18 mast, To ecTh 3a HecKolbKo JaHed no cinymanuil B Koncrurymmonnom Cyne mo neny
H.Mcxunanze, Bonrorpaackuii o0macTHOW cya, MO jkajo0aM YJIEHOB ceMbH M-X, OTMEHWII
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ompeneneHuss PymgHsHckoro paiicyma ot 22 ¢eBpans u 6 Mapra o0 OTKa3e B IPEKpaIleHUud
WICIIOJIHEHUS TIOCTAHOBJICHHS O €r0 BBIIIBOPEHUH U HAIIPaBWJI BCE TPU J€JIa HA HOBOE PACCMOTPEHHE
B paiioHHBIN cyn. OOIacTHOW Cyl YCMOTpEI HapyIIeHHE MPOIeCCyallbHBIX TPEOOBaHMI, BO-TIEPBBIX,
B TOM, YTO PYTHSHCKUM CyIOM HE OBbUIM HCCIIEAOBaHbl IOPUAMYECKH 3HAYMMBbIE 00CTOATENbCTBA!
IIOJIHOTA MEpP, IPUHATHIX K HCIOJHEHUIO BBIABOpEHUS M-X, HaIu4Me WM OTCYTCTBUE IIPUYUH, IO
KOTOPBIM OHO MOXET OBbITh HEBO3MOXKHO, a BO-BTOPBIX, B TOM, YTO CyI He oOecreums yuactue M-x
B CyleOHOM 3aceJaHUM, YEM OIPAaHUYMII UX IIPABO Ha JIOCTYII K IIPaBOCYIUIO.

Otu onpenenenuss Bonrorpajnckoro o0JacTHOrO cyaa CBHAETENBCTBYOT O TOM, 4YTO
[Tocranosnenne KoncrurynmuonHoro Cyma ot 23 mas He ObUIO SPKOM CIy4ailHOCTBIO, a CTaJlo
BBIpQ)KEHUEM OIPE/IeIIEHHON TeHIEHIIMU, CO3pPEBABILEH B Cy/1e0HOII cpene.

14 u 16 urona 2017 roma PynHAHCKMII pallOHHBIM Cyd paccMOTpen 3asiBieHus M-x o
IIPEKPALLEHUN UCIIOJIHECHHS BBIJBOPEHUS B MX IPUCYTCTBUH, yKa3aJl HAa TO, YTO OHH HE HMEIOT
rpaxaaHcTsa TaJy)KMKUCTaHa, HO MOTYT IOJyYUTh rpaxkaaHncTBO PMD B COOTBETCTBUH C II. «a» YaCTH
1 cratbu 41.1 @3 «O rpaxnanctse POy, u, onupasce Ha [locranoBienne Koncrturyuronnoro Cyna
oT 23 Masi, yJOBJIETBOPUJI HX 3asIBJICHMUSI.

[ToctanoBnenust [lyooBckoro paitonHoro cymna Bonrorpaackoi obmactu ot 23 wutonst 2017
rojia O MPEKPaIEHNUN UCTIOTHEHUS BbIABOpeHUs A.l" u aHanornyHoe noctaHoBieHrue OIbXOBCKOTO
paiionHoro cyaa Bonrorpanackoit odmactu ot 27 utons 2017 roga B otHomenun T.M. TeKCTyanbHO
[IOYTH COBHAJAKOT C ONpeNeNeHUsMH PyOHSHCKOrO palloOHHOrO cyga 1[0  3asBICHUSIM
MyManXUHOBBIX. PasHuIla JIUIb B TOM, 4TO B MOCTaHOBJIEHUU J[yOOBCKOTO paliOHHOTO Cyna HE
YIIOMSIHYTO O BO3MOKHOCTH A.I. mpussth rpaxnanctso PO. A.I. mposen B LIBCUI" Gonbiie 13
Mecsnes, T.M. — mouru 16.

14 aBrycta 2017 rona CepadumoBuueckuii paiioHHBINA cyn Bonrorpanckoii obmactu, mo ee
3asIBJICHUIO, IPEKPATUJI MCIOJHUTEIBHOE IPOU3BOACTBO IO BBIIBOPEHHUIO >KuTens Jlyranckoit
obmactu A.Y., npuHAAIEKHOCTh KOTOPOTO K IPa’KJAHCTBY YKpPauHBI KOHCYJIBCTBO MOATBEPAUTH HE
CMOIJI0. DTO pelIeHHe, KaK NpeAblayIIIe, MoIpOOHO MOTUBUPOBaHKI no3ulineil KoHcTuTylimoHHoro
Cypna. A.Y. nposen B LIBCUTI 14 mecsues.

B nByx apyrux nonoxurenbHbix pemieHusx Ilocranosnenue Koncturynuonnoro Cyna He
YIIOMHHAETCS.

[lenTpanpHblii  palioHHsli cyn Bonrorpaga 8 centsops 2017 roma mnpekparui
HCIIOJIHUTENIBHOE MPOU3BOJCTBO MO BbIABOpeHMIO f.0., cOClaBIIUCh HA TO, YTO €My OTKa3aHO B
BBIJIaUu€ CBUJECTEIHCTBA Ha BO3BpamieHue B [py3uro, a Takke Ha crarbio 43 ®3  «OO6
UCIIOMTHUTENBHOM TMpou3BoAcTBe» U Ha cTathkl 31.7 u 31.8 KoAIl - 6e3 kakoif-mnbo MOTUBUPOBKH.

Tpakropo3aBonckuii paiioHHbIN ¢y Bonrorpana 31 oxtsopst 2017 roma cocnancst TOIBKO HA
cratb KoAIl (m. 6 crareu 31.7 u crarbio 32.10) u 060CHOBaJ CBOE pelIEHHE O MPEKpAIIEHUH
HCIIOJTHUTENIBHOTO MPOU3BO/ICTBA B yacTu BhIABOpeHus A.C. Tem, uto oH conepxutcs B [IBCUI
ron u 10 mecsueB u  BkiIoueH [ YBM  MBJl Poccun crnuicok nuil, BBABOpPEHHE/IETOPTAIUS
KOTOpPBIX JUINTENbHOE BPEMsI HE MOXET OBbITb HCIOJHEHA H3-32 OTKa30B JAMILIOMAaTHYECKHX
MPEACTABUTENBCTB MOATBEPAUTh UX TPAXKIAHCKYIO NMPUHAJJIEKHOCTh (MMEETCSI B BUY TOT CaMbIil
cnucok MBJI, KOTOpBIM MBI HCHONB30BaIM JIJIsi CTAaTUCTHYECKOro aHanu3a B TiaBe 1). JloBon
npeacrasutens YMB/I, uTo Mepbl o ucnoaHeHuto BeIIBOpeHUs A.C ellle He UCUEPIIaHbl, Cy/ CUel
HECOCTOSITEIIbHBIM.

B Tpex cmyuasx cyael Bomnrorpaackoit ob6mactu mocne wu3maHus lloctaHoBieHUS
Konctutynnmonnoro Cynma ot 23 Masg NOPUHSIM OTPULATEIBHBIE PEIICHHS 10 3asBICHUSM O
MPEKpAaICHUN UCTIOTHEHUS BbIABOpeHus JIBI.

2 asrycra 2017 roga CBeTOSApCKHUI pallOHHBIN Cy/l OTKA3aJICsl MPEKPATUTh UCIIOIHUTEIBHOE
npou3BoAcTBO 10 BelIBopeHuto B.I., naxomsmerocs B IBCUI ¢ utons 2016 roga, Tak Kak cyen
MEpBI, TPUHATHIE K €r0 BBIJIBOPEHUIO, HEJOCTATOYHBIMU: OTCYTCTBHE T'PAKIAHCTBA YKpPAaWHBI H
Kazaxcrana noareep:xaeHo, a 3anpoc B benapycs, rae B.I. Takke panee npoxxuBai, HE HAlIPaBJICH.
Kpome ToOro, cym cocnajics Ha OTCYTCTBUE OCHOBAaHMM IpeKpallleHus WCIIOJIHEHUS,
npenycMoTpeHHbix crarbeil 31.7 KoAlIl. 12 centa0pst 2017 rona Bonrorpanckuii o6iacTHo# cyq
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ocTaBui onpezenenre CBETIOAPCKOro CyJa B CUIIE, TOBTOPUB €T0 J10BOJIBI.

Tot xe Crernosipckuii cyn 7 ceHtsiops 2017 roma oTkazancs MPeKpaTUTh UCTIOTHUTEIHFHOE
npou3BoACTBO 1o BbiABOpeHuto C.K., mHBanmmaa Ha KOCTBHUIAX, coiepxkaBiierocs B LIBCUD ¢
aBrycra 2016 roma. Hecmorps Ha 1O, uTOo mocosibcTBO Ka3zaxcraHa oTka3ano €My B Bblgaue
CBUJICTENHCTBA HA BO3BpallleHue emie B suBape 2017 roga, cya cues, 4To MephI 10 €ro BBIBOPEHUIO
HE ucyeprnaHbl u3-3a HenoctymieHua oreeta MUJ P® na nucemo ['Y MBJI no Bosrorpaackoi
obmactu ¢ mpock0oii onpeaenuTs rocynapctBo Beiesna C.K. YmoMuHaHuUs 0 TaKOro poja 3ampocax
B MUJI BcTpewaroTcss BO MHOTHX CyneOHbIX pemieHusx no neinam JIBI, comepkamuxcs B [IBCUT,
HO HH B OJTHOM U3 HUX HET yKa3aHuil 0 ToM, uto MU Jly ynanoch pemmThb 3Ty Ipoodiemy.

O IlocranoBnenun Konctutynuonnoro Cyma ot 23 Mas 2017 roma B penieHusx
CBeTIOsIpCKOro Cynna He YIIOMUHAETCS.

Topomummenckuii paitonnslid cyn Bonrorpaackori obmactu 14 aBrycra 2017 roma mpwu
paccMoTpenuu 3asBieHus aaBokara HO.B.AkceHOBOM O mpekpallleHUud UCIOJHEHHUS BBIABOPEHUS
®.NU. He cmor mpocto mnpourHopupoBarh IloctanoBnenue Koncturynumonnoro Cyaa, HO
UCTOJNB30BA €0 HE COBCeM J00pocoBecTHO: YykazaB, urto Koncrtutynuonuslii Cyn mpusHai
npotuBopedamumMu  Konctutynuun Hopmbel crareid 31.7 u 31.9 KoAll, npenarcrByomue
ocBoboxaeanio n3 [IBCUIT B ciydae HEBO3MOXXHOCTH BBIIBOPCHHS, W 0053a] 3aKOHOIATEIIS
BHecTH B KOAII cooTBercTByromne M3MEHEHHUs, |OpPOAMIIEHCKUN Cy[ OTKa3ajics IPEKpPaTuTh
ucrnonHenue BoiiBopeHus ®.M Ha TOM OCHOBaHMHM, YTO PTH M3MEHEHHUs eile He BHECEHbl. O ToM,
yto Koncturynuonnsiii Cyq npenoctaBui npaBo 10 BHeceHus uzMeHeHuil B KoAll obpamarscs B
Cyl C 3asBJICHUSAMH O TPOBEPKE 3aKOHHOCTU M 00OCHOBaHHOCTH coaepkanuss B L[BCUI, B
onpeaeneHuu [ 0poaUILeHCKOTrO Cyla yMaTuuBaeTCsl.

Cynpto  Bonrorpaickoro o0macTHOTO cyia HE CMYTWIO Tako€  HCIIOJIb30BaHUE
noctanoBneHus: Koncrutynumonnoro Cyna P®: 19 centsiops 2017 roga oH octaBuil ompezeneHue
Toponumienckoro cyna 6e3 u3MeHeHus, OrPaHUYUBIINCH CChUTKOM Ha cTarbio 31.7 KoAlIl u Ha ToO,
yTo npeactaBuTens MBJI Bo3pakan mpoTUB yIOBIETBOPEHUS KalOOBI.

AnBokar ctaBponoibckoro nynkra Ceru «Murpauus u [Ipaso» E.E.[lpo3nosa B 2017 rony B
JIECSATH JieJlaX UCIOJIb30Balla MEXaHU3M IIPEKPALLEHUS NCIIOJHEHHS TOCTAHOBIEHUH O BBIIBOPEHUU
c onopoii Ha IlocranoBnenne Koncturynuonnoro Cyna ot 23 Mas — M BO BCeX Cllydasix, KpoMe
omnoro, ycnemHo. E.E.Jlpo3noBa oOpamanace B Cyl C 3asBICHUSAMH O TPEKpaIEHUN
UCIIOJIHUTENIBHOTO TPOM3BOACTBA, M CyAbl, cchuiasice Ha crarbio 31.7 KoAll, mnpekpamanu
UCIIOJTHEHHE ITOCTAaHOBJIEHUN 00 aJIMUHHUCTPAaTUBHOM IPAaBOHAPYIIEHUH B YacCTU BBIJIBOPEHUS,
IpeKpallaid HCIOJTHUTENIbHOE IPOU3BOACTBO U OCBOOMK AN ee moA3amuTHbIX u3 [IBCUT.

[lepBbIM K3 CTaBpOMOJBCKUX CynoB (mocie u3ganus IlocranoBnenus KoHCTUTYIIMOHHOTO
cyla oT 23 wMmas) 3asdBICHME O IpEeKpallleHuu ucnoigHeHus BbiBopeHus JIBIT paccmorpen
Kouy6GeeBckuii paitfonnblii cyn. 910 O0bu10 neno E.Y. u3 Tamxukucrana. 23 wurons 2017 rona
KouyOeeBckuil cyn orkazan B npueme 3asBieHuss E.E.Jlpo31oBoit B MHTepecax 3TOH KEHIIMHBI
COCJIaBIIMCH HA TO, 4TO panee — 30 ceHTsiOpst 2016 roga - OTKJIOHUI aHAIOTUYHOE 3asBiieHue ['Y
MBJ/l no CraBpononbckoMy Kparo U 3T0 pemenue 2 mapra 2017 roma mnOCTaHOBIEHHEM
3amecTtuTens npeaceaarens CTaBpornoIbCKOro KpaeBoro cya ObIo 0CTaBIeHO 0€3 M3MEHEHHIA.

E.E.JIpoznoBa oOxanoBana mocraHoBieHue KouybeeBckoro cyma or 23 uIOHS B
CraBpononbckuii kpaeBoit cyn.  Pemenne CraBpornosbekoro kpaeBoro cyfa ot 7 urons 2017 rona
no ee *ajo0e MOXHO cuuTarh 00pa3noBbIM. Onupasch Ha MocTaHOBIeHHE KOHCTUTYIIMOHHOTO
Cyna, cyabst CTaBpOIIOJIBCKOTO KpPAaeBOrO CyJa, BBICTPOMJI CBOK apryMEHTALUIO0 CIEAYIOUIUM
obpa3zoM:

—B cuiy 4dactu 2 crarbu 1.1 KoAIl P® ocHoBwiBaeTcs Ha Koncrutymuu Poccuiickoit
®denepannu, oOUIENPU3HAHHBIX MPUHIIMIIAX U HOPMaX MEXAYHapOAHOIO Mpasa,

- TIpaBO Ha CBOOOAY W JIMYHYIO HENPHUKOCHOBEHHOCTh OTHOCHTCSI K YMCIIy OCHOBHBIX IIPaB
4eloBeKa, OHO BOIUIOLIAeT B ceOe Hamboiee 3HAYMMOE CcolMalbHOE Ojaro, 06e3 KOTOpOro
HEMBICIUMBI JIOCTOMHCTBO M IIEHHOCTb YEJIOBEYECKON >XKM3HU M JAEMOKPAaTHUYECKOE IPaBOBOE
YCTPOWCTBO 00IIIECTBA,
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- WHOCTpPAHHBIE TpaKJAaHe W JHIa 0e3 rPakJaHCTBa, KOTOPHIC MOMEIIECHBI B CIEIUATbHBIE
yupexaeHus, JumeHsl 3((ekTUBHOW CyaeOHON 3alMTBHl OT MPOW3BOJIBLHOTO IPUMEHEHUS
MPUHYIUTEILHON MEpbI, ycTaHOBICHHOU cTarbeid 27.19 KoAll, moToMy BBIHYXEHBI IPEOBIBATH B
COCTOSIHUM HEOINPEJEICHHOCTH OTHOCHTEJIbHO BO3MOXHBIX CPOKOB OIpaHWYEHHUs HMX IpaBa Ha
CBOOOY M JTMYHYIO HEMPUKOCHOBEHHOCTb,

- Koncrturymumonnsnii Cyn P® B IlocranoBmenuu ot 17 deBpans 1998 roma Ne6-I1
chOopMYyIHPOBAI MIPABOBYIO MO3HIIMIO, B CHITYy KOTOpoi u3 ctarbu 22 Konctutynuu Poccuiickoit
denepaniii BO B3aUMOCBS3M C €€ crarbeid 55 (wacth 2 W 3) BBITEKAET, 4YTO 3ajCp’KaHUE
MHOCTPAHHOTO TPaKJaHWHA WU JIUIa 0e3 rpa)<IaHCTBAa HA CPOK, HEOOXOIUMBIN JIJIsl BEIIBOPEHUS
3a mpenensl Poccuiickoin ®enepanuu, HE JOKHO BOCHPUHUMATBCS KAaK OCHOBAaHUE IS
3aJiepyKaHusl Ha HEOIIPEEIIEHHBIN CPOK,

- CormnacHo pasbsicHeHusiM Koncturynuonnoro Cyna B [locranosienuu ot 23 mas 2017 roga
Nel4-I1, nuumam ©e3 TrpaxJaHCTBAa, IOMEIICHHBIM B CIEHUAIBHBIC YUYPEKACHUS B LEIAX
o0OecrieueHus HCIIOJIHEHUS HAa3HAYEHHOTO UM  aJMHHHCTPAaTMBHOIO HaKa3aHHs B  BHJE
NPUHYIUTEIBHOTO BBIJBOPEHUS, IPH BBIIBICHUH OOCTOSTENBCTB, CBHACTEIBCTBYIOIIUX 00
OTCYTCTBUM (PaKTUUECKON BO3MOKHOCTH MX BBIABOPEHUS, IOJKHO OBITH NMPEIOCTABICHO MIPABO HA
oOpamieHne B Cyl C 3asBICHHEM O NpPOBEpKE 3aKOHHOCTH M OOOCHOBAHHOCTH AAJIbHEHINIETO
COJIEP>KAHMS B COOTBETCTBYIOLLEM CIIELUAIBHOM YUPEKICHUH.

3aKJIFOYUTENIBHYIO YaCTh PELIEHUS XOUETCsI IPOLIUTHPOBATH!

«.. B mensx Hemomymenus HapyuieHus npasa E.Y. Ha mnpaBOBYyK ONpENEIeHHOCTh U
CIPaBEUIMBOCTh IpPU  COOJIOAEHUHM  KOHCTUTYLIMOHHBIX  KPUTEpUEB  HEOOXOAUMOCTH U
COpPa3MEpPHOCTH, B PAaBHOM CTENEHU I'apaHTUPOBAHHOIO POCCUMCKUM IpakJaHaM, HHOCTpaHLAM U
qunaMm 0e3 rpaXJaHCcTBa U 00pa3yrollero, HapsAy C HWHBIMH KOHCTUTYLMOHHBIMU IpaBaMu U
cBOOOJITaMH, OCHOBBHI IMPABOBOT0 cTaryca JUYHOCTH B Poccuiickoii denepanuu, pyKoBOICTBYACH
crarbamu 30.7, 30.9 Konekca Poccuiickoit denepannn 06 aAMUHUCTPATUBHBIX IPAaBOHAPYLICHUSX,
CYJl PELIMIIL:

- KanoOy 3amurHuka E.Y. mo nosepennoctu [posnosoii E.E. ynoBieTBOpuTh.

- [TocranoBnenne cynbu KouybeeBckoro paiioHHOro cyga CTaBpONOILCKOTO Kpasi OT
23 urons 2017 roma OTMEHUTHY.

Crout nu yIUBIATHCS, YTO MOCIE TAKOTO pelIeHus KpaeBoro cyna, KouybeeBckuii paitOHHBII
cyn 24 wuronsa 2017 roga He TOJBKO MPUHSUT K PACCMOTPEHHUIO, HO M YIOBIETBOPUII 3aSBICHHE O
IIPEKPALEHUN MCIIOJIHUTEIBHOIO IPOU3BOACTBA MO BhIABOpeHHI0 E.Y.,,  ordyactu mnoBTrOopuB
MOTHUBHUPOBKY KpPaeBoro cy/a.

E.Y. nmposena B IIBCUI" 21 mecsan, B Tom uucine 10 mecsaneB — co BpEMEHHM NOIYUECHUS
oreera [loconscTBa Ta/KUKUCTaHA O TOM, YTO OHA HE SIBIIAETCS TPaKIaHKOW ITOW CTPAHBI.

brnaromapuenckuii paifoHHbIN cyn CTaBpOIOIBCKOTO Kpast B ompeneneHuu ot 29 urons 2017
rona no 3assiaeHuto E.E.Jlpo3noBoii B uHTepecax A.O., nan noapo6Hoe 00OCHOBaHHME CBOEMY
PEIICHUIO O TIPEKPAICHUU UCTIOTHEHUS TToCTaHoBIIeHUs TOTo ke cyna ot 10.03.2016 roga B yactu
BbIIBOpeHHst U ocBoOokaeHnn A.O. u3 LIBCUI. OTmeTuB, 4TO B CBSI3M C HEBO3MOXKHOCTBIO
BbIZIBOpeHust A.O., MPUHAJICKHOCTh KOTOPOTO K TpakIaHCTBY A3epOaikaHa HE TOATBEPKICHA,
ero conepxkanue B LIBCUI' crano GeccpounblM, cyJ oOpaTui BHUMaHUE Ha KOJUTM3HIO MEXAY
HopMamu  cT. 31.7 KoAIl PO u m. 2 u. 1 ct. 43 ®3 «O0 MCHONHUTETHLHOM INPOU3BOJCTBEY,
cocnaincs Ha crarbu 18, 4. 1 cT. 22, 4.l ct. 46 u 4. 3 cr. 62 KoHctutyuun P® u ykasan, 4dro
BBIHOCUT OIIPEACIICHHE, PYKOBOACTBYACH IpaBoBoil mno3unued Koncrtutynmonnoro Cyna,
BbIpakeHHOU B [locranoBnenun ot 23.05.2017 .

D10 nmeno umeer mpeapictoputo. B centsOpe 2016 roma bnaromapuenckuit cyn otkazan ['Y
MBJl Poccunm no CTaBpOIOJbCKOMY Kpar0 B YIAOBIETBOPEHUHM 3asBICHUS O IpEKpallleHun
WCIIOJTHEHUS TOCTAaHOBJIEHUSI 00 aIMUHUCTPATUBHOM MpaBoHapymeHnu A.O. B 4aCTH BbIIBOPEHHUS.
[TosToMy pemienue o ero ocBOOOXAEHMH manoch biaromapHeHckomy cyny Henpocrto. Ilo
nHdopmaruu, nonyuennoit E.E.[/[po3noBoii, mocne moiydeHHs] €€ 3asBIEHUS O MPEKpalleHUU
HCIIOJIHUTENIBHOTO NMPOU3BOACTBa 110 BeIABOpeHuIo A.O., ITocranosnenune Konctutynuonsnoro Cyna
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oT 23 Masi 00CY)XJaJIOCh Ha KOJUIETUU Cy[a, HO MPUATH K €IMHOMY MHEHHUIO CYyIbSM HE yIaloCh.
3anmpocwiii MHEHHE KpaeBOTO Cyna, W TOJBKO TIOCIE ATOTO OBUIO MPHHATO TOJOKUTEIHLHOE
pemienue. BrocneactBuu onpexaenenue bnaromapuenckoro cyma ot 29 uroHs mno aeny A.O.
UCTIOJIB30BAIOCH IPYTUMU cyaamu CTaBpONOIbCKOTO Kpasi PH PACCMOTPEHUN aHAJIOTHYHBIX JIEIT.

Onpenenenue JleBokyMckoro paitonHoro cyga CraBpomnosibckoro kpas ot 3 asrycra 2017
roga mo jgaeny B.Y. Oojiee MakOHWYHO, YeM JBa MPEIBIIYIIAX, HO CONEPKHT TOT K€ Habop
apryMEHTOB: KOHCTaTalus, 4TO, MOCKOIbKY [eHkoHCynbcTBO YkpauHbsl B PocroBe-Ha-JloHy He
MOKET MOATBEPAUTh MPUHAMAIEKHOCTs B.Y. rpaxaaHcTBy 3TOH CTpaHbl,  BBIABOPUTH €r0
HEBO3MOXHO U ero coxaepxanue B [IBCUI cramo GeccpouHbiM, yKa3zaHHE Ha KOJUIM3UIO MEXKIY
HopMamu CT. 31.7 KOAII PO u 1. 2 4. 1 cT. 43 @3 «O0 UCIONHUTEIBLHOM ITPOU3BOACTBEY, CCHUIKU
Ha Koncrurynuto PO: 4.1 ctT. 22, 4. 2 cT. 46 u 4. 3 cT. 62 u [loctanoBienne KoHCTUTYLIMOHHOTO
cyna.

Emie Tpu nocTaHOBIIEHHS O IPEKPAILIEHUH UCIIOJIHUTEIBHOTO IPOU3BOJICTBA IO BBIIBOPEHUIO
JIBI' BbiHec Kypckuii paiioHHBIM Ccyn CTaBpoOIOIbCKOrO Kpas. TEeKCThl 3THUX pEIIeHUN MOoYTH
UJICHTUYHBI.

31 wurona 2017 roma Kypckuil pailoHHBIH Cyq ~ paccMOTpesl — 3asBICHUS aJBOKara
E.E./Ipo30Boii 0 mpekpalieHuy UCIOTHUTEILHOTO MPOU3BOJICTBA 0 JeIaM 00 aJMUHUCTPATUBHOM
IIpaBOHAPYIIEHUN JBYX BBIXOALIEB U3 YKpauHbl: ypoxeHua Jlyranckoil oonactu E.A. u ypoxeHku
Ounecckoit odmactu T.I11.

Cyn cocnancs Ha 4. 1 c1. 46 u 4. 3 ct. 63 Koncturyuun P®, yuen, uyto, cormacHo oTBeTam
I'enkoncynbctBa  Ykpaunel B PoctoBe-Ha-JloHy Ha  3ampochl  CyleOHBIX  MPHCTABOB,
IIPUHAUIE)KHOCTh E.A., K IpakIaHCTBY YKpaWHBbI YCTAaHOBUTH HEBO3MOXHO, a T.III. He sBusercs
IPaXJAHKOM 3TOM CTpaHbl, W, yKa3aB, 4To pykoBojacTByeTcs [locranoBiennem KoHCTUTYLIMOHHOTO
Cyna ot 23 Mas cero roja, Onpeaeaus NPeKpaTuTh UCTIOTHEHNE MTOCTAHOBJICHUI O MPUBJICYCHUH K
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH 3THUX JIUILI, B YACTHU BBIBOPEHUS ATHX JIUI], U OCBOOOAUTH UX
3 IBCULI.

21 asrycra Kypckuil pallOHHBI Cyd BbIHEC aHAJIOTMYHOE ompeneneHue no aeany A.IL
KOoTOporo benapyce He TOJBKO HE MpU3HAJIA CBOUM I'PAKIAHUHOM, HO KOTOPOMY 3aIlpETHUJIa BbE3]
Ha CBOIO TEPPUTOPHUIO, TPUYEM 10 MHUIMATUBE PD.

B nexabpe 2017 roma B CraBpononasckoM kpae Obuio ¢ mnomouisio E.E.Jlpo3nooit
ocobokaeno u3 LIBCUI eme 3 uenoseka. Perienus o npekpaiieHny UCTIOTHEHHsI TOCTAaHOBICHUH
O BBIIBOPEHUM U UCIOJIHMUTEIBLHOTO MPOU3BOACTBA ObUIM BhIHECEHBI: 20 aexadps - KucnoBogckum
ropoackum cymom mo geny D.A. (6 mecsue B LIBCUI), 21 nexkabpss - braromapHeHckum
paifonHbM cynom CraBpomnosibckoro kpas mno aeny [.b. (7 mecsaue B UBCUI'), 22 nexabpst —
WnaroBckuM paitoHHBIM cynoM 1o aeny M.M. (4 mecsua B LIBCUI).

B xonme roma anmBokara B ee ycwimsax 1o ocBoboxaenuto JIBIT ¢ umcnonb3oBaHuEM
ITocranosnenus KC ot 23 mas 2017 roma nocruria nepsas Heygada: COBETCKMI pallOHHBIM Cy[
CraBpormosibckoro kpast 21 nexkaOpsi BEpHYNI €M 3asBICHHE O TMPEKPAlEHUd WCIOTHEHUS
BeIiBopeHust E.III. CBoe pemieHue cy MOTUBUpPOBAJ TE€M, YTO C ATUM 3asBIEHHUEM HEOOXOJMMO
oOpamiarbcst B mopsike crareit 30.12-30.14 KoAIl P® B Beimectosiiuii ¢y, a Takke TeM, YTO
otBeT ['eHkoHcynbcTBa Y30ekucrana o0 yrpare E.III. rpaxknaHcTBa 3TOM CTpaHbBl «HE 3aBEpEH
HajuiexamM obpasom». [lpu 3TOM cyn ykasan, 4TO cChbUIKa HAa HEBO3MOXKHOCTH MCIIOJIHEHUS
BoiBopenust E.III. B cBa3u ¢ Ilocranosnennem Koncrutynnonnoro Cyna ot 23 mast «<He OCHOBaHa

Ha HOpMaXx JIeHCTBYIOIIETO 3aKOHOIATEIbCTBAN .

ITocranoBnenne Koncturymmonnoro Cyaa or 23 Masg NMOMODIO POCTOBCKOMY aJIBOKary
A.A.CeparokoBoii no6utscsi ocBoboxaenuss u3 LIBCUI tpex sxuteneit Jlyranckoit obmactu: 1

27 . Korma Hacrosmumii JOKIa]] ObLI TOTOB K IIEYaTH, CTAJIO U3BECTHO, 4To 17 saBaps 2018 roga CtaBpononbCcKuid
KpaeBoii cyx, 1o xanobe E.E.JlpoznoBoii, ormenun onpenenenne CoBeTCKOTo paifloHHOTO cy/a O BO3BpaTe ee
3asBIEHUA O MpeKpalleH!H ucrnonHeHus BoiBopenus E.I11.
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utons 2017 roma - H.W. , 28 asrycra 2017 ronga — B.P. u M.C. Ilepsbiit mposen B LIBCUI" 11
MeCSIIIEB, BTOPOM — TOiA, TpeTuii — 13 MecsmeB. ABoKaT o0paimaiack B Cyd C 3asBICHUSIMH O
MPEKpAIleHUN HCIIOMHEHUs IMOCTAHOBIEHHUS 00 aJMUHHCTPAaTUBHOM MPABOHAPYIIEHWH B YacTH
BBIZIBOPCHHUSI, U Cy, cO cChuIKOi Ha ctarbio 31.8 KoAlIl PD, ynosnerBopsii 3To TpeOoBaHuE.

Bce Tpoe ObITM OCBOOOXIEHBI TMOCTAHOBJICHUSMU KpacHOCYIMHCKOTO pallOHHOTO Cyna
PocToBckoif o0mactu, KOTOpble OOOCHOBAaHBI IOYTH OAMHAKOBO (paziuuMsi KacaloTCs TOJBKO
3a00JIeBaHUH, KOTOPBIMU CTPATAIOT ITH JIFOIH):

® cCchulKa Ha 1.6 cratbu  31.7 («Cympsi, opraH, JODKHOCTHOE JIMIIO, BBIHECIINE
[IOCTAHOBJICHUE O HA3HAYEHUU AJIMMUHHMCTPATUBHOIO HAKA3aHMS, MIPEKPAIIAlOT UCIIOJTHEHUE
[IOCTAHOBJICHUS! B CJIy4a€ - BBIHECEHHUS B CIy4asX, HPEJyCMOTPEHHBIX HACTOSIIUM
KonekcoM, mocTaHOBIIEHHsST O MPEKPALIEHUHU HCIOJIHEHUS IMOCTAHOBIEHUS O HAa3HAUYCHUHU
aJIMMHHUCTPATUBHOIO HaKa3aHUA») 0€3 KaKux-JIN0O MOSCHEHUH,

e cchUika Ha 3akintoueHre Konctutynunonnoro Cyna o HecoorBercTBUM KoHcTuTynmu crarei
31.7 u 31.9 KoAIl P® B TOli Mepe, B KakOil OHM HE TMO3BOJISAIOT B CYIeOHOM TOPSJIKE
pa3penuTh BOIPOC O MPaBOMEPHOCTH AalibHeero conepxanust B IBCULT,

® YyKa3aHWE Ha TO, YTO MPHUHAUIEKHOCTb K TPAXJAHCTBY YKpPaWHbl NPHUBJIEKAEMOIO K
aAMUHUCTPAaTUBHON OTBETCTBEHHOCTH HE MOATBEP)KJEHA,  HCIIOJIHEHHE BBIIBOPEHUS
HEBO3MOXKHO, ipeObiBanne B LIBCUI 3aTsiHyn0Ch Ha JUTMTENBHBINA CPOK,

® IpPUBJIEKAEMBIN CTpa/laeT Cephe3HbIM 3a0oiieBaHWMEM, He MoxeT B ycnosusx LIBCUD
[10JIy4yaTh HEOOXOIMMYIO METULIMHCKYIO IIOMOILb.

Opnnako monbiTka A.A.CepIioKOBOM MPUMEHHUTH TOT YK€ MEXaHW3M Uit ocBoOoxaeHust JIBI'
B JIpyroM cyne okoHumnach Heymadeit: 11 oxtsa0Ops 2017 roma Ilponerapckuii pailoHHBIN Cyq
PocroBa-na-/IoHy oOTKa3zancs NOpeKpaTUTh HCHOJHEHUE BbIIBOpeHHS A.M., cocliaBmuch  Ha
OTCYTCTBUE OCHOBaHUU B cooTBeTcTBUU cO cTarbsiMu 31.7 u 31.9 KoAlIl P® u He ynomsaHyB O
[Tocranosnenuun Koncturynuonnoro Cyna ot 23 masl.

ITonoxuTeNbHBIE PEMIEHUST O NPEKpAllleHUH UCHOJHEeHus BblaBOpeHUs JIbIT cocrosnuce B
Harecrane, [Ipumopckom kpae, Kemeposckoit u [lenzeHckoit obnactu.

B nocranoBnenun babaroptoBckoro cyna Pecny6nmuku [larecran ot 6 centsiops 2017 rona
YKa3bIBA€TCSI HAa HEBO3MOXHOCTb BbIIBOpeHMs [.X. B CBA3M C OTBETOM IOCOJIBCTBA,
TypkmeHnucrana, npuBoaaTcs nosokeHus crarbeid 31.7 u 31.9 u 3akmoueHne KoHCTUTYLIMOHHOTO
Cyna 0 4YacTMYHOM HECOOTBETCTBMM 3TuX HOpM KoHctutymuu. (XapakTepHO, 4YTO OTBET
nocosibcTBa TypKMEHHCTaHa Ha 3alpoc O IpakAaHCKoN nmpuHaiexkHocT [.X. mpumen gepe3 15
MecsieB nocie ero nomemienus 8 IBCUT).

CBoeobOpazue pemeHuss babGarOpTOBCKOro cyna COCTOMT B TOM, UYTO OH YAOBJIETBOPUII
3asBJICHUE O MPEKPALIEHUH HCIOJHEHUsS IIOCTAHOBJICHUS O HA3HAYCHHHM aJMUHUCTPATHBHOIO
HAKa3aHMs 4YaCTMYHO: ToOJbKO B oTHoweHuu coxepkanusa [X. B [IBCUI, HO He B oTHOWIEHUHU
BbIZIBOpeHus. MHTepecs! I.X. nmpencrasisut agsokar [1I.Maromenos.

AHaJOrM4HbIi HabOp aprymMeHTOB MPUBOIUTCS B IIOCTAaHOBJIEHMH APCEHbEBCKOTO
ropojackoro cyaa [Ipumopckoro kpast ot 29 utons 2017 r. cero rona o xonaraiictsy /[.K., untepecst
kotoporo mpencrasisuia agBokar Ceru «Murpanus u IlpaBo» T.ILTioTtonnuk. Cyn npexparui
UCTIOJIHEHHUE TTOCTaHOBIEHUS 00 a/IMUHUCTPAaTUBHOM IpaBoHapyiieHuu J[.K B yactu BbIIBOpEHUS U
OTMEHWJI o0ecreunTeNnbHyt0 Mepy — coaepkanue B [[BCUIT na ocHoBanmu IloctanoBneHus
Koncturynunonnoro Cyna ot 23 mas 2017 rona . JI.K., npoxxusaromuii B PO ¢ 1990 rona, nposen B
IBCHUI" 14 mecsues.

[TpokonbeBckuit paitonnslil cyn Kemeposckoit obnactu 2 aBrycra 2017 roga 000CHOBaH CBO€
pellieHrne TPEeKpaTUTh UCIOMHEHHe BhiBOpeHust U ocBobonuts u3 [IBCUIT H.S. ccpuikamu Ha 9.2
ct.4.1 KoAIl, crareto 8 EBpomeiickoii kouBeHuuu, mo3uruioo Konctutymuonnoro Cyna,
BblpakeHHY!0 B IlocraHoBienusx ot 14 c¢espans 2013 (o HeoOxomumocTu oOecreynBaTh
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a/ICKBaTHOCTh MOCJEICTBUN aJIMHHUCTPATUBHOTO HAKa3aHHs TOMY BpPEdy, KOTOPBIA ObUT IPUYUHEH
aIMUHUCTPATUBHBIM TIpaBoHapymieHneM) u 23 mas 2017 roma, a takxe Ha oTBeT YMB/I cyny o
HEBO3MOXXHOCTH  BblIBOpeHusa. HMurepecet H.A. mpencrasmsia  agsokar  E.C.Kus3zesa,
corpyaanyaromas ¢ Komurerom «l'paxkngaHckoe conelictBue». PaHee mocTaHOBIEHUE O
BBIJIBOPEHHH O00XKaJOBAJIOCh B aNeJUIALIMOHHOM M HAJ30PHOM IMopsake, HO Oe3 ycmexa. H.S.,
npoxxkuaronui B PO ¢ 1995 rona, orcunen 8 HIBCUI 22 mecsua.

B Ilense B monb3y ocBoboxkaeHus JIbI' Beickazamuch u obmactHoM cyn, 1 YMB/I, u cioyxba
cyneOHbIx mpuctaBoB. 21 nmexabps 2017 roma oOmactHOi cym, mo xamobe aaBokara
C.B.EdpemoBoii, oTMeHUI TIocTaHOBJICHHE JlomarnHcKoro paiionHoro cyaa IleHseHckoi oOactu
ot 28 Hos0ps 2017 rona 06 oTKa3e B MpeKpameHn UCTIONHEHHs BbiiBopeHus D.C. 1 0cBOOOANIT
ero u3 LIBCUT, rae on naxomuics ¢ utonsg 2017 romga. O6macTHOM cyn yKa3al, YTO MPU BRIHECEHUHU
nocraHosiueHuss JlomatuHckoro paifoHHoro cyrna He Obuim yureHbl:  [locTaHoBieHue
Koncturynmonnoro Cyma ot 23.05.17, cmpaBka 06 yrpare O.C. rpakmancTBa TaKMKHCTaHa,
cupaBka YBM/JI o Tom, uto B cooTBercTBUM ¢ mo3unmend Koncrurynumonnoro Cyna nanbHeiiiee
conepkanne D.C. B IBCUI nenenecoobpaszHo.

B Camape o6nacTHOM cy/, HAPOTUB, «3aCUJIIID) MTOCTAHOBICHHUE CY/a NIEPBOl MHCTAHIIMK 00
OTKa3e MPEKPaTUTh WCIOJTHEHUE BBHIIBOpeHHs oduuuansHo npuszHanHoro JIBI, momemenHnoro B
LBCHUI" B tpetuii pa3. Komcomonbckuii paitonusiii cyn r. TonbsitTu, oTkassiBas 21 Hos6ps 2017
roga aznsokary III[ «Memopuam» E.B.MyparmuHoil B yIOBIETBOPEHHMH €€ 3asBICHUSA O
npekpanieHuu ucrnonHenus BoiBopeHus C.M., ykazan, uro xots cT. 31.7 KoAlIl He mo3Bossier
MIPEKPATUTh UCIIOJIHEHNE aIMUHUCTPATUBHOIO HAKa3aHUs B CBA3HM C HEBO3MOYKHOCTbIO HCIIOIHEHNUS,
HeoOxoauMo pykoBoacTBoBaThcs [loctanoBnenneM Koncturynuonnoro cyna ot 23 mas 2017 roza,
HO Mepbl 110 ucroiHeHuto BoigBopeHust C.J He BbinonHeHsb! B mosHoM o0beme: [IBCULI, cepinasce
Ha 1o, uto C.U - JIBI, He obOpamancs 8 MB/] u MU/] Poccun ¢ uemnbio onpeseneHus rocyaapcraa
Bble3aa. (OueBuaHo, anmunuctpanus IBCUI™ ve nenana storo, 3Hast o ToM, uto C.U He ynanoch
BBIIBOPUTH Yke IBaxabl). Camapckuii obncyn 21 gexabps 2017 roga nmpu pacCMOTPEHHUH KaJlOObI
Ha OTO pelIeHHe He CTajl BHUKAaTb B KOHKPETHBIE OOCTOSTENBCTBA JIeNa, OTPAHHYHIICS
¢dopmanbHbIMU ccblikamMu Ha ctathi 31.7 u 31.9 KoAll, noBTopus 10BOA paiioHHOTO cyla O TOM,
yro craryc JIBI' He mpensTcTBYeT BBIABOpPEHUIO, a 0 no3uuu Koncrurynnonnoro Cyna naxe He
BCIIOMHUJI.

Heynaueii 3akoHunnach nmonbiTka ocBo0oauTsk JIBI' ¢ momolibio 3asBiaeHUs O MPEKpalieHus
ucnonHeHus BelABOopeHuss U B Tarapcrane. 3 urons 2017 r. Coserckuil padionHsiil cyq Kaszanu
OTKa3zajcs Mmpekparuth ucnonHenue BoiiBopenus b.K., naxogusmerocs B IBCUI yxe 6onee roga:
Cyn TIpuBel pe3oitoTuBHYI0 4acTh [loctanomnenuss Konctutymmonnoro Cyma ot 23 wmasi, HO
cociajcsi Ha TO, 4yTo B coorBeTcTBHH co crarbaMu 31.7 u 31.9 KoAIl ocHoBanmii s
YAOBJIETBOPEHUS 3asBJICHUSI HET U YTO BO3MOKHOCTh MCIIOJHEHHS BBIABOPEHUS HE HcuepriaHa (6e3
Kakoro-nmm6o obocHoBaHust). 23 aBrycra 2017 roma BepxoBHblii cyn TarapcraHa moaTBepu
BbIBOJIbI CoBeTcKoro pailonHoro cyna Kazanu, He ynomsHyB o nosuuuu Koncruryunonnoro Cyna.
IIpu >TOM B pelIeHHM yKa3bIBaeTCs, YTO yTpara 3asBUTENEM TIpaxxJ1aHCTBa A3zepOaiiikaHa He
MOJKET CITY’KUTh MPEMATCTBUEM JJISl BBIIBOPEHUS B 3TY CTPaHY.

Onnako ansokary I'.I'banadenaueBoii, npencrasnstomeid nntepecsl b.K., Bce ke ymanocs
JNOOUTHCS €ro OCBOOOXKIECHUS, HO B APYroi mpolenype: ¢ MOMOIIbI0 KaJloObl HA BCTYIUBIIEE B
cwiy nocraHoBieHne CoBerckoro paiioHHoro cyga Kazanm o npuBneuennn b.K.
aMUHUCTPATUBHON OTBETCTBEHHOCTH. Ha 3T0T pa3 BepxoBusiii cyn Tarapcrana ydyen W MO3UIUIO
KoncturynnonHoro Cyna O  HEIONYCTUMOCTH 3aJiepKaHUs Ha HEONpEAENCHHBIH CpOK (B
[TocranoBnenuu ot 25.01.12 Ne 177-0O-O) u cpaBKy 00 OTCYTCTBHH T'pakaaHCTBa AzepOaiimkana
KaK CBHJIETEJILCTBO HEBO3MOXKHOCTHU BBIIBOPEHMUS], - U UCKIIIOUYMJI aIMUHUACTPATUBHOE BBIJBOPEHUE.

[To3unus Konctutynumonnoro Cyna, BelpaxkeHHas B Iloctanosnenusix ot 14 ¢espans 2013
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rora Ne 4-IT u or 23 mas 2017 roma Ne 14-I1 Owpima yurena mpencenarenem KemepoBckoro
obnactHoro cyma 13 wmronsa 2017 roma mpu paccmorpeHun kanoObl agBokara E.C.KHs3eBoi Ha
BCTYIUBILIEE B CHJIy IocTaHOBJIeHHE [IpokonbeBckoro paiioHHOro cyna KemepoBckoil o0iacta ot
01.10.2015 u pemenne KemepoBckoro obmactHoro cyma ot 23.10.2015 roma o BeigBopenun P.AA.,
npoxkusatomiero B Poccuu ¢ nercra. Cyq Takke MpUHSUT BO BHUMaHKE, YTO BO BpeMsi MpeObIBaHUS
B I[IBCUI" B mapre 2016 roma B cyneOHOM mopsiake ObLI YCTaHOBJIEH (DAKT TMOCTOSHHOTO
npoxuBanus P51 B PO ¢ 1995 ropa.

MexanusMm o0O0XajoBaHMs BCTYINUMBLIETO B CHJy IIOCTaHOBJIEHUS 00 aJMMHHUCTPaTHBHOM
IIPaBOHAPYIIEHUH 1103BoNIMT B [IepMckoM Kpae BbliiTH Ha cBOOOLY nocie 20 MEeCSYHOro 3aTO4YEHUs
BBIXOALY ¢ YKpauHbl B.I', 4bl0 NpPUHAUIEKHOCTh K TI'PakJAaHCTBY STOW CTPaHbl HE CMOIJIO
MOATBEPAUTh YKPAUHCKOE KOHCYILCTBO. B pemenun Ilepmckoro kpaeBoro cyaa ot 9 HosiOps 2017
roza 1o sxainobe, moxroroBieHHon anBokaroM 1L «Memopuan» b.M.IToHoCOBBIM, cya mpuiien K
BBIBOlY O HEOOXOIMMOCTH MCKJIIOUUTh BBIIBOPEHHE U3 IOCTAHOBJIEHUS 00 aJMHUHUCTPATHBHOM
npaBoHapymenuu B.I. [loctanoBnenue Koncrurynnonnoro Cyna B pellieHUU HE YIIOMUHAETCS, HO
OILYIIAETCS €ro IyX M IIPaBOBOM IOIXOX, OCHOBAaHHBIA Ha HOPMAax MEXAYHapOJHOIO IIpaBa:
COJIEPIKATCA CChUIKM Ha CTarbio 8 EBpomneiickoil KOHBEHIIUU O 3aIUTE MPaB YeIOBEKa U OCHOBHBIX
cBobOoxa, crareu 3,8,9 BceoOmeli neknapanuu mpaB 4enoBeka, I «a» 4. 1 cT. 5 Jleknapamuu mnpas
YeJI0BEKA, HE SABJSIOLIUXCS TPaklaHaMU CTPaHbl, B KOTOPOI OHU IPOKUBAIOT.

Takum o6OpazoMm, k 11 JIBI, 0cBOOOXAEHHBIM IO PEIHIEHUSM O IMPOBEPKE 3aKOHHOCTU U
000CHOBaHHOCTH JanbHeimero conepxanus B LIBCUI, u 24-M, oOpeTmnM cBOOOAY MO PELICHUSIM
O NIPEKpallleHUH HCIOJHEHUs BbIIBOPEHUH, HEOOXOOUMO NPUOABUTH €II€ TPEX, BBIMLEAUINX W3
[IBCUI' B pe3ynbrare YIOBIETBOPEHHs Kajlo0 HAa BCTYNHMBIIHE B CHIIy IOCTAHOBJICHHS 00
aJIMMHHUCTPATUBHOM IPAaBOHAPYIIEHUHU.

Kak nokassiBaeT 3TOT 0030p, cynebnas npaktuka no aenam JIbI, conepsxkamuxcs B IBCUT, B
pPa3HbIX PErMOHAaX, a UHOIZIA U BHYTPHU PETMOHOB CKJIAJBIBACTCS MO-PA3HOMY, MHOTHME CYIbl, B TOM
Yypclie B CTOJMIE, HE CYUTAIOT M9 cebs 00s3aTeabHbIM  ucnoiHenne IlocTaHoOBIEHUS
Koncturynnonnoro Cyna no neny H.I'Mcxwianse, npuMeHEHHE KOTOPOIO YacTO 3aBUCHUT OT
YCTaHOBKH OOJIACTHOTO Cya WK OT JOOPOIl BOJIM KOHKPETHOTO CYIbH.
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I'masa 4. IIpo6aeMbl peanu3anum cy1eOHOro KOHTPoJIs 3a cogep:xanuem B LIBCHUI smig
0e3 rpaJIaHcTBa, OCBOOOIUBIIUXCS U3 MECT JIMIIEHUSI CBOOOIBI

Kak y»xe roBopuiiocs Bhiiie, 3a conepxanueM B LIBCUT JIBT, nomiexanux aenopTanuu uin
peaiMUCCUH B CBSI3U C pacloOpsHKEHHUAMH MUHIOCTa O HEXENarelbHOCTH  UX INpeObIBaHUs
(npoxxuBanusi) B P®, - B ornmume JIBI, oxumarommx BBIABOPEHHS] 3a aJIMHHUCTPATHBHBIC
MpaBoOHapyleHus: - B cooTBeTcTBUM ¢ maBoil 29 KAC P®, ocymiecTBisercss nepuoguyecKuii
Cy/1eOHBIN KOHTPOJIb.

AJMUHHUCTPAaTUBHOE UCKOBOE 3as1BJIEHUE O MOMEIIEHUH HHOocTpaHua uinu JIBI' B cnenuansHoe
YUpEXKJIEHUE IOJACTCSl YIOJIHOMOYEHHBIM T'OCY/IapCTBEHHBIM OpraHOM B c(hepe MUrpanuu B Cyin
no Mecry HaxoxzaeHuss [[BCUI' B Teuenune 48 yacoB ¢ MOMeHTa nomeuieHuss B 3ToT LleHTp, a
3asBJICHUE O MpojjieHuu cpoka coxepxkanus B L[BCUIT — 3a 48 yacoB A0 uCTEYCHHUS paHEe
YCTAHOBJICHHOTO CpoKa. B 3asBieHuM NOKeH OBbITh yKa3aH CPOK, Ha KOTOPBIH Iieaecoo0pa3Ho
noMmectuth aanHoe juio B IIBCUI. K 3asgBineHuto HeEoOXOOUMO NPUIOKUTH JOKYMEHTHI,
MOATBEP)KJAIOIINE U3JIO)KEHHBbIE B 3asABIEHUM OOCTOATENIbCTBA, B TOM YHUCIIE YAOCTOBEPEHUE
JUYHOCTH JIMLA, TIOJIeXKAILET0 JAEeTOpTalluu/peaMUCCHH, a IPU €r0 OTCYTCTBUU — 3aKIJIIOYEHHE 00
YCTaHOBJICHUH €T0 JIMYHOCTH, IIOATOTOBICHHOE YIIOJIHOMOYEHHBIM OPraHOM.

AJIMUHHCTpAaTUBHOE HUCKOBOE€ 3asBieHue o momemieHun B [IBCUIDT wnu mpomyiennn cpoka
npeosiBanust B LIBCUIT paccmarpuBaeTcst B TeueHue 5 JHEW ¢ MOMeHTa BO30yXKJAEHUs Jena ¢
00s13aTeNIbHBIM Y4acTHEM 3asBUTENS (TO €CTh rocopraHa), MHOCTpaHHOro rpaxaanuHa wi JIBI, B
OTHOLIEHHUHU KOTOPOTO MOJaHO 3asiBIIEHHUE, U MPOKypopa (Heo0s3aTeIbHO).

B cnydae ynoBneTBOpeHMsI MCKOBOTO 3asBJIEHUS CyA JOJDKEH YCTaHOBUTH M OOOCHOBATh
pa3yMHbII CpOK NMpeObIBaHUs HHOCTPAHHOTO rpakaanuHa uian JIBI B cienuanibHOM yUpexKIeHUH.

Hu npenenbHblil cpok nepsuuHoro nomemienus B LIBCUI, Hu npenenbHbI CpoOK pa3oBOro
npoasenust coxepkanna B LIBCUI, Hu makcumanbHbIl cpok conepxkanus B [IBCUID' ¢ nensro
JENOpTaluK/peaIMUCCUN, HU BO3MOXKHOE 4Kclio npoaieHuid npedsiBanus B [IBCUT - 8 KAC He
YKa3aHBbl.

[TocmoTpuM, Kak Ha MPAaKTUKE JEHCTBYET ATOT MEXAaHHU3M M HACKOJIbKO 3((EKTUBHO OH
3alMIIAeT OT MPOU3BOJIILHOTO JUIIEHUS CBOOOIBI.

Oto Tem Oonee BaxHO, uyTo B locymapcTtBeHHO#l Jlyme yke mpoiien MNepBOe UTEHHE
3aKOHOMPOEKT 0 BHeceHNH n3MeHeHui B KoAll, copepkammii MexaHu3M Cy[eOHOro KOHTpOJIS 3a
conepxkanrieM B LIBCUI' mHocTpanHbiX rpaxnan u JIBI, HampaBisieMbIX Tyaa Ha OCHOBaHHH
MOCTAHOBJICHUH 00 aJIMUHUCTPAaTUBHOM BBIIBOPEHUH. 3aKOHONPOEKT pa3padoTaH BO HMCIIOJHEHHE
[TocranoBnenuss KoncturynmmonHoro Cyma ot 23 wmas 2017 roma. OH mnpexycmarpuaer
IIpeJIeNbHBIN CPOK MMOMEILEHUS U pa3oBoro npoieHus coxepxkanus [IBCHUIT — 90 cyrok. Ho, kak
n KAC, He ycTaHaBIMBacT HU MaKCHUMAJIbHOE KOJIMYECTBO NPOAJIEHUH CpOKa COAEp)KaHUSA B
IBCUI, vu npenenbHblil obmmii cpok coaepxkanuss B LIBCUI, koTopblii, kKak U paHblle,



58

OTpaHUYeH TOJBKO CPOKOM JABHOCTH MCIOJHEHHUS aJMUHHUCTPATUBHBIX HAKa3aHWUM, TO €CTh JABYMS
rofaMd C MOMEHTa BCTYIUIEHUS TIOCTAHOBJIEHHS O BBIABOPEHUHM B 3aKOHHYIO cuiy. Tak dYTo
npakTrka cynedHoro koHTpois coaepxkanus B [IBCUI B coorBerctBum ¢ KAC maet BO3MOXHOCTh
OLICHUTh M TMOTEHIHAIbHYIO 3()()EeKTUBHOCTh MeXaHu3Ma CyAeOHOTr0 KOHTPOJS 3a COAEepKaHUEM
BBIIBOPSIEMBIX, KOTOPBIH npeanonaraercs BBecTd B KoAIlL

Cyne6nas npaktuka Cetun «Mwurpanus u I[IpaBo» o nenam JIBI, conepkamuxcs B [IBCUI B
OXHJIAHUH JETIOPTAIL[H WIH PEaJIMUCCHH, CIUIIKOM OOIIMPHA, 4YTOOBI €€ ObLIO BO3MOXXHO 0003pPeTh
B paMKax HaCTOALIET0 AOKJIaza. Mbl MCIONIB30BalIM JUid aHaiu3a Mmarepuanbl 30 gen, KOTopble
UMEIOTCS B HalleM pacropsbkeHuu. Hexoropeie cBeaeHuss o 20-Tu M3 3THX JAed COOpaHbl B
CJIEIYIONLYIO TaOIHILy.

Ne  peruon Wuurmu | Cratess  Cpox numne-  Jlata ocBo6o- Jlata otBera| [lara pe- kon=Bo | OOmwmit
Ne -amel | YK P® | Hus cBOOOmBI JKHEHMS ~ W3 KOHCYABCTBA | MICHUS 00 IpoAJie- | CPpOK IIpe-
JIBI 3a YTOJIOBHOE KOJMIOHMU=AAT 00 OTKa3e B | OCBOOOXK- HUM 1Ipe- | OBIBaHUS B
mpectymie- | a nomemeHus Beigade CHB | nernn u3 owpiBanus | [IBCUT
HHE B LIBCUT BCUT B LIBCUT
1 | Bouro- ET. 158 u. 2,11 ner 06.12.2016  12.01.2017, 15.09.2017 3 9 mec.
rpajckas 11144 12.04.2017
o0u1.
2 B.O 158, 2 r. 6 Mec. 28.04.2016  02.03.2016, |04.07.2017 2 1r 2 wmec.
q.2,3 02.06.2016
3  Tamb6oB- P.C. 111,4.1 | 4 roma 07.08.2015 Hert nmartsr 08.02.2016 2 6 Mec.
ckas 0071.
4 | Pasanckas I.T. 15843 21 7 mec. 30.12.2016 13.02.2017, 21.08.2017 5 & Mec.
obu1. 09.06. 2017
5 AT, 16242 |3 rona 02.09.2016  Her otBera | 05.06.2017 4 9 mec.
6 AH. 1624.2 4rona 16.09.2016  28.10.2016, |23.06.2017 4 9 mec.
14.03.2017
7 | Camap- PIO. 2284.2, | 3r. 6 Mec. 01.04.2016  Het otBeToB | 17.04.2017 4 11 mec.
ckas 001. 313 4.l
8 | Teepckas Pb. 158 43,31 6 mec. 13.11.2015  17.05.2016 12.05.2017 6 I . 6 mec.
001. 161 u.2
9 B.J 161 4.2 3 roma 08.04.2016  31.05.2016 06.06.2017 3 I r. 6 mec.
10 PE. 304.3, |3 roma 13.05.2016  08.07.2016 22.03.2017 10 mec.
158 1.3
11 T.K. 30u.3, |11 7wmec. 16.11.2016  20.02.2017, 13.11.2017 2 1 rox
158 4.2 06.03.2017
12 AM. 16142 4r 6wmec. 26.05.2017 | 27.07.2017 23.11.2017 0 6 mec.
13 [pmmop- HO.A. 304.3, 11 ner 13.09.2016  30.01.2017 30.08.2017 3 1 ron
CKMI Kpai 228 u. 1,
228.1
4.2
14 Kemepos- A.II. |111 4.1, 3r9mec. 10.10.2013  08.02.2008 | HUrioms 2017 | HeomHo- |3 . 9 mec.
ckast 061 139 ul, KpaTHO
158, 4.2
15 B.b. 30 u.l, 5umer 13.07.2015  14.03.2016 07.03.2017 It 8 mec.
228.1
16 PIO. 30 4. 3,/ 1o 13.07.2015 13.05.2016 28.07.2017 = weomHo- |2 roma
161 u.1 KpaTHO
17 B.. 111 4.1, 4r 1 mec. 01.04.2015 HerorBera |23.08.2017 | Heomuokp 2 T u 5
158 4. 2 aTHO Mec.
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| 18 Wsano- E.III. | 105 u.l, 6 mer 6 mec. 31.08.2016  Her und. 27.10.2017 6 I r. 2 mec.
cKast 00J1. 119 4.l

‘ 19 3M. 15843 2roma 14.03.2017  Her und. 13.11.2017 3 8 mec.

‘ 20 AK. 11142 |2roma 14.04.17 Her nud. 13.12.2017 3 8 mec.

Kak BumHO u3 3Toi Tabmuipl, cpoku mnpedbiBanus B [IBCUI JIBI, nmomemeHHbIX Tyma 1o
PEIICHUSM O HEXENIaTeIIbHOCTH U JIEOPTAINH/PEeaMICCHH, JOCTAaTOYHO TPOIOJDKUTEIBHEIC: OT 6
MecsteB 10 3 jeT 9 mecsues. 10 yenoBek Haxomumuchk B LIBCUI menee roma (ot 6 1o 11 mecsiies),
6 4eloBeK — OT roja J0 JBYX JIET, 4YeTBepO — JBa roga u Ooyiee. B HECKONBKUX CiIydasx HX
npeosiBanue B [IBCUI™ cpaBHUMO cO cpoKamMu JIMIIEHHUS CBOOOIBI, KOTOPHIC ATH JIFOIUA OTOBIBAIIN 32
YTOJIOBHOE MPECTYIICHUE:

A.III. B Kemeponckoit obmactu conepxaincst B LIBCUIT 3 roga u 9 mecsiieB — CTOJIBKO Ke,
CKOJIBKO TIOJYYHJI TIO IPUTOBOPY CYNIa, TO €CTh (PAKTUICCKU OTCUACI 2 CPOKa;

P.YO., npuroBopeHHbIN MO YroJOBHOMY JieJy K OIHOMY TOAY JIMIIEHUS CBOOOIBI, MPOBET B
[IBCHUI" KemepoBckoii obmacTu 2 To1a, TO €CTh (PAKTHUECKH OTCUACT 3 CPOKa;

B.O. B Bomnrorpaackoit obnactu, b.JI. u T.K. B TBepckoit obnactu, B.JI. B KemepoBckoit
obmactu ¢ yderom mnpeObBanus B LIBCUI' Haxommnmch B 3akiIloueHHH IOJNTOpa Cpoka, a B.b.
(Kemepoo) u E.III. (MBaHOBCKast 001acTh), OTCUAEB 3a PELIETKOW COOTBETCTBEHHO 5 U 6,5 JeT,
nonoyiHuTeIbHO TTpoBeu B LIBCUI kaxaplii ere TpeTh CBOEr0 HEMAJIOTO CPOKa.

[Tpu 3TOM HaMO UMETh B BUY, 4TO OonbmuHCTBO JIBI, cBeIeHUsT 0 KOTOPBIX MPEACTABICHBI B
tabnuue, Obutn ocBoboxaeHsl u3 LUBCUIT ¢ momompio anBokaroB, corpyanuyaronmx c 111
«Memopuan». Ilpu orcyrcTBuM Takoil momouy oHu Haxoawiuck O0bl B LIBCUI ewe nosnbiue.

HerpynHo npencraButh, 4TO YyBCTBYIOT JIFOAM, CUMTABLIME IHU /10 KOHIA CpPOKa, KOTAa
BMECTO OCBOOOXKIICHUSI, OHH, HE COBEPIIMB HUKAKOTO HOBOTO MPECTYIUJICHUS, BHOBb Ha JOJTHE
MeCSIIbl OKa3bIBAIOTCS 3a pemeTkoil. Pakrtuuecku npedObiBanue B LIBCUIT craHOBUTCS U1 HUX
JOTIOJTHUTEBHBIM HaKa3aHUWEM 3a MPECTYIUICHHEe, 32 KOTOpPO€ OHM YK€ IMOHECIH HaKa3aHue II0
MPUTOBOPY Cy[da: HUKAKOM WHOM 3aKOHHOW IIeNu 3TO MpeObIBaHHE HE CIYXKHUT, TaK KaK HX
JENopTalus UK PeaMUCCHs HEOCYIECTBUMA.

O npuumnHax, Mo KOTOPHIM 3TO MPOUCXOAUT, Mbl YIIOMUHAIN BO BBeAE€HUU. CTOUT ITOTOBOPUTH
0 HHUX OoJiee moIpoOHO.

Bo-nepBbIX, 3TO OTCYTCTBHE B POCCHUKCKOM 3aKOHOJATENIbCTBE CIIEIIMAIBHOTO IMPaBOBOTO
peryliupoBaHus B OTHOUIEHUHW JUI[ 0€3 rpakJIaHCTBa M, B YACTHOCTH, NMPUMEHEHHE K HUM 03
KaKHX-TM00 OTOBOPOK M OTPAaHUYECHUN HOPM 00 aJIMUHUCTPATUBHOM BBIJBOPEHUU, ACTIOPTALUU U
peagMuUCChH, TPENYCMOTPEHHBIX JJII WHOCTPAHHBIX TpaXKaaH. Takoe NpUMEHEHHE IOMYyCTHMO
nuub 1o otHomeHuu K JIBI, KoTopble UMEIOT NMPaBO HAa MPOXKUBAHUE B TE€X CTPAaHAX, U3 KOTOPBIX
oHu npubeu B PO (Hanpumep, JIBI ¢ Bugom Ha xurtenbcTBo B cTpaHax banrum). Ho takux JIBI'
— eaununbl, a OonpmmHCTBO JIBI, Haxonsumxcs B P®, - s10 rpaxknane OwiBmiero CCCP u ux
JIETH, TO €CTh JIFOJIA, HE UMEIOIME HUKAKUX MPABOBBIX U COIMAIBHBIX CBSA3EH C TOCYIapCTBaMH, B
KOTOPBIE UX MPEIOJIaraeTcsl AeNOPTUPOBATh.

Bo-BTOphIX,  9TO HamW4Me MPOTUBOPEUMM MEXAYy HOpMaMu (QeaepalbHbIX 3aKOHOB,
PErYIIMPYIOUIUX BOIPOCHI IETIOPTALIMH.

Yacte 2 u 3 crarbu 25.10 @3 "O nopsiake Beiezna u3 Poccuiickoit denepanuu u Bhe3na B
Poccuiickyro @enepanuio” miacur:

«HMnocmpannwiil epasxcoanun unu 1uyo 6e3 epaxrcoancmed, 8 OMHOULEHUU KOMOPLIX NPUHAMO
peuterue o Hepaszpeutenuu 6vezoa 8 Poccuiickyio @edepayuio unu peuieHue o HexlcelamenrbHOCmu
npebviganus (npoocusanusi) 6 Poccutickoti @Dedepayuu, o06sa3ambl evlexamv u3z Poccutickoti
Dedepayuu 8 nopsioxke, nPedycMompeHHOM hedepanbHbIM 3aKOHOM.

Hnocmpannwiii epasxcoanun uiu auyo 0e3 2panxcoOancmed, He NOKUHYsuiue meppumopuro
Poccuiickoii @edepayuu 8 ycmanos1eHHblU CPOK, NOONEHCAM OeNnoOPMAayuuLy.

Takum oOpa3om, 3Ta HOpPMa TMpPEayCMAaTpUBACT BO3MOXXHOCTH BBIHECCHHS pPEIICHUS O
JeTIopTallil He B OTHOWIEHMM Bcex MHocTpaHueB M JIBI, mpeObiBanue kotopsix B PD Obu10
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MIPU3HAHO HEXEJaTeIbHbIM, a JIUIIb B OTHOIICHUH TeX, KTO HE MOKUHYN POCCHIO caMOCTOSATENBHO B
yCTaHOBJEHHBIH cpok. OTcrofa cleayer, 4yTo 3TU JIMLA, YTOObl UMETh BO3MOXHOCTH BBITIOJIHHUTD
TpeboBaHue o Bbie3e u3 PD, 10MKHBI HAXOMUTHCS Ha CBOOOJIE, M YTO TOJILKO B CIyyae OTKa3a OT
BbI€3/Ia 110 CYOBEKTUBHBIM PUYMHAM MOTYT OBITH [TOJIBEPTHYTHI IPUHYAUTEIBHOMN IEMOpPTAIIH.

B 10 xe Bpems B myHkte 11 crarbu 31 @3 «O npaBoBOM I10JI0KEHUU NHOCTPAHHBIX IPaXaaH
B Poccuiickoii ®enepaunn" ykazaHo:

«B cnyuae, eciu ¢heoepanbHbiM Op2aHOM UCHOIHUMENbHOU G1ACMU, 8€0AIOWUM BONPOCAMU
roCmuyuY, 6 OMHOUIeHUU UHOCMPAHHO20 2PANCOAHUHA, HAXO00AWe20Cs 6 MeCcmax JIUUeHUs
€80000bl, BbIHECEHO peuleHUe O HedXdceramenbHOCmuy npebvleanus (nposcusanus) 6 Poccutickoi
Dedepayuu, yKazanHoe peuieHue 8 medenue mpex OHell CO OHs e20 GblHeCeHUsl HAnpasiaemcs 8
gedepanvhblil Opean UCNOTHUMENbHOU 81ACMU 6 chepe Muepayuu, KOmopbulii NPUHUMAem peuleHue
0 Oenopmayuu OAHHO20 UHOCMPAHHO2O0 CPANCOAHUHA AUDO 8 CyYae HATUYUS MEHCOVHAPOOHO2O0
0oeosopa Poccuiickoil @edepayuu o peadmuccuu, KOMopbwlii 3ampazusaem 0aHHO020 UHOCIPAHHO20
2PadcOanuna, peueHue o e20 peaoMucCuiLy.

ConepxaHue 3TOrO IMYHKTa HMCKJIIOYAE€T BO3MOXXHOCTH CaMOCTOATENBHOTO BbIe3ga u3 PD
unoctpanues u JIBI' mo okoHYaHuM cpoka JHUIIEHUs CBOOO/IbI B HCTIPABUTENIBHBIX YUPEKICHUAX.

[TonsTHO, TOYeMy mepBasi, Oonee mOepasbHash HOPMa WTHOPUPYETCS HCIOJHHUTEISIMHU, a
JEMCTBYET TONBKO BTOpasi, OoJiee jKkecTKas U MpocCTasi B IPUMEHEHUH.

HmeroTcst mpoTUBOpEUHs U MEKAY HOpMaMu 3akoHa «O MPaBOBOM MOJOKEHUHU HHOCTPAHHBIX
rpaxjan B PO» u yacteiol crateu 266 KAC.

Cornacuo yvactu 9 crarbu 31 3akoHa «O MpPaBOBOM MOJIOKEHUH MHOCTPAHHBIX T'PAXKIAH B
P®», «unocmpannvie epasicoane, noonexcawue oenopmayuu, CcoOO0epPHCAMcs 6 CNeYuaIbHblX
VUpescOeHUsX 00 UCNONIHEHUS. peuleHUs 0 0enopmayuuy, «nomeujerue 8 CneyudibHoe yupexicoenue
UHOCMPAHHBIX  2padcoan, noodiedxcawux Oenopmayuu /Ha CPOK CBbIIE 48 dYacoB/ Mmoowcem
0CYWecmasmsbCs MOIbKO HA OCHOBAHUU PEUeHUs CYOay.

Orta HOpMa CHOPMYIHpPOBaHA TaKUM OOpa3oM, YTO HE OCTABISET Cydy HHMKAaKOro BBIOODA,
CBOIUT €ro poJib K MNPOCTOMY OGMOPMJICHHIO  PEIIEHWH O MOMEUICHHH JIHII, MOIJIekKAIIUX
nenoprauuu, B [IBCUI.

B T0 ke BpeMs yacTh 1 cratbu 266 mpenycMaTpuBaeT, UTO «C)y0, pACCMOMPES NO CYUWecmay
AOMUHUCMPAMUBHOE — UCKOBOe  3as6lleHUe O  NOMeWeHUU  UHOCMPAHHO20 — 2paAdNCOAHUHA,
noonedxicauje2o 0enopmayuy Uiy peaomMuccul, 8 CReyualbHoe yupexcoeHue uiy 0 npooieHul cpoKa
npebvl8aHUuss UHOCMPAHHO20 2PANCOAHUHA, NoOoaexcauje20 Oenopmayuu Uil peaomuccuu, 8
CReyuUanbHOM yupexcoeHul, NPUHUMAaen peuieHue, Komopulm Y0081emeopsen AOMUHUCMPAMUBHbII
UCK UL OMKA3bIBAem 8 e20 YO0B81emBOPEHUU).

Takum 00pa3oM, poccuiickoe 3aKOHOAATENBCTBO, C OTHONW CTOPOHBI, 1aeT Cy1y NMPaBoO OTKA3aTh
B nomenieHnu uHoctpanna wim JIBI, momgnexamero nenopramuu, B LIBCUI, a ¢ apyroit — He
MpelycMaTpuBaeT HU AIbTEPHATHUBHBIX MEp MO OOECHEUEHUIO ACTOpTallid, HH YCIOBUH, MpHU
KOTOPBIX MPUMEHEHHE dTHX Mep SBISETCS HEOOs3aTebHBIM, TEM CaMbIM (aKTHUECKH TPUHYKIAs
CYl K yAOBJIETBOpEHHIO BcexX nckoB MB/I o nomeniennn nenoprupyemsix B [IBCUL.

Tpetss npuumnnHa, no koropoi cynumelie JIBI" nomagator B LIBCUI' - 3T0 cucremarnueckoe
HEHCIIOJIHEHUE  BEJOMCTBEHHBIX AaKTOB, PETYJIUPYIOIIUX MPOLEAYPHl NPHUHATHS DPELICHHH O
HEXEJATEIbHOCTU U JACTIOPTALUU.

1. ®CHH Poccuu, B HapymeHue . «o» mn. 7 «MHCTpyKIMH 0 OpSAIKE MPeICTaBICHUs U
pPacCMOTpPEHHMs JOKYMEHTOB I IIOATOTOBKH paclopshkeHUN MuHUCTepeTBa roctuinyu Poccuiickoit
Qenepanii 0 HeXKeNaTeNbHOCTU MpedbiBaHus (mpoxkuBaHus) B Poccuiickoit ®exnepanuu
MHOCTPAHHBIX TpaXJaH WM JHIl 0e3 TpakJaHCTBA, MMOUICKALIMX OCBOOOXKAECHUIO M3 MECT
numenust ceodonp» (IIpukas Munrocta P® ot 20 aBrycra 2007 . N 171 r.), HE «mpoBepseT
HaJIM4Yhe OCHOBaHWM, MPEMSATCTBYIOIIMX IMPHUHATHIO PEHICHUS O HEKENATeIbHOCTH NpeObIBaHUS
(mpo’kuBaHUsA)», YTO IPUBOANUT K BBIHECEHUIO PACHOPSIKEHUM O HEXEJIATeIbHOCTH B OTHOLLIEHUU
JIUL, KOTOpble HE MOTYT OBbIThb JEHNOPTHPOBAHBI B BUAY OTCYTCTBHSI IOCydapCTBa, FOTOBOIO HX
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MIPUHSATb.

2.  Tepputopuansubie opransl ®CHMH um MBJI Poccun, B Hapymenue mm. 9, 10, 13
«PernamenTa B3auMoOmeHCTBUs (enepalbHON CITy>KOBI HCIIOJNIHEHUS HaKa3aHWil W QeneparbHON
MUTPALMOHHON CIYyXKObl, WX TEPPUTOPUATBHBIX OpPraHOB IO KOHTPOJIO 32 MCIOJIHEHUEM
BBIHECEHHBIX MuHUCTEpCTBOM rocTULMM Poccuiickoit denepauuu pelIeHUu O HEKEIATEIbHOCTH
npeObiBanus (mpoxuBaHusi) B Poccuiickoit ®enepaliii MHOCTPAHHBIX TpakJaH M JUI 0e3
rpaXIaHCTBA, MOUIEKAIIMX OCBOOOXKICHHWIO M3 MecT JumeHust cBoboms»  (IIpukas
Munrocta/DPMC Poccun ot 7 oktsOps 2008 1. N 225/240 r. MockBa) B rnepuon IpeObIBaHUS
nHoctpanua wim JIbI, He wuMeromero JIEeHCTBUTENBHOIO YIOCTOBEPEHMS JIMYHOCTH, B
UCIPABUTEIFHOM YUYPEXKJACHUU, HE MPOBOISAT MEPOIPHATHS, HalpaBiIeHHble Ha OQOpMIIEHHE U
BbIJIaYy €My B JICHb OCBOOOKICHHUSI CBHJETEIILCTBA Ha BO3BpalleHUE. B pesynbrare pemeHus o
JIENOPTALMK BHIHOCSITCSI B OTHOILIEHHUH JIUI], KOTOPBIE 3aBEIOMO HE MOTYT OBITh ACTIOPTUPOBAHBI.

Takum ob6paszom, JIBI' pacrutaunBatoTcsi cBoei cBOOOMOW 3a HApyIIEHHS HOPMAaTHBHBIX
akToB, nonyckaemblie corpyaaukamu ®CHUH u MB/I.

HecMoTpsi Ha oTMeueHHbIE BhIIIE MPOOENbl U IPOTUBOPEUHS B 3aKOHOAATEILCTBE, HAPYIICHUS
BEJIOMCTBEHHBIX aKTOB IOCJEAHEE CIOBO B pemieHuu BompocoB o mnomemienuu JIBIT B LIBCUI
OCTaeTCs 32 CY[JOM.

30 nos6ps 2016 roma BepxoBHsiii cyqy PO Bemyctun «CopaBKy Mo pe3yiabraTaM HU3ydeHHS
MPAaKTUKU PAaCCMOTPEHUsI CydaMHu el O MOMEUIEHUH MHOCTPAHHOIO I'PaKJaHWHA, MOAJICKALIErO
JeNOpTallMd WIK PeajIMUCCUHU, B CHELMAIBHOE YUPEXKJIECHUE M O MPOIJICHUHM CpoKa MpeObIBaHUS
MHOCTPAHHOTO TpaXJaHWHA, MOAJEKAIIero JIENOopTaluy WM PEaJMHCCUH, B CHEIUAIbHOM
YUPEXKJIEHUN», ITOJITOTOBICHHYIO B CBSI3U ¢ oOpallieHueM YIIOJHOMOYEHHOIO IO MpaBaM 4ejlOBEKa B
P® na ocHoBe 0606menus cygebnoit mpaktuku 2010 — 2015 rr. B 3axmrouenun 3toit CripaBku
(manmee — Cnpaska BC) BepxoBHbI#1 Cy/ fenaeT caeayomuii BbIBOA:

«Crnenyer OTMETHTb, YTO CYAbl B 1LIE€JIOM IMPaBUJIBHO MPUMEHSIN 3aKOHOAATEIbCTBO,
PEryaupyroiiee BOIpOChl IOMELIEHUsI MHOCTPAHHOIO I'Pa)</IaHWHA B CIIEUAIBHOE YUPEKICHUE, a
TaKKe MPOJAJICHHS CPOKA €ro MPEeObIBaHUSI B CIICUATBHOM YUPEKICHHUH.

3arpyaHEHUs, BO3HUKABLIME IpPU PACCMOTPEHUU JaHHOM KaTeropuu Jejl, B OCHOBHOM
BbI3BaHbI JUTUTENBHOCTBIO WCIIOJTHEHUS KOMIETEHTHBIMU opraHamu YCIIOBUM
MEXMPAaBUTEIbCTBEHHBIX COMIAIICHUH, CIIOKHOCTSIMH MIPU YCTAHOBJIEHUU JIMYHOCTH MHOCTPAHHBIX
rpaxaaH u Jull 0e3 TpakJaHCTBa, a Takke MpoOeraMu B MPABOBOM PETYIUPOBAHUU OTHOIICHHIA,
CBA3aHHBIX C JIeTOpTaIMeil ¥ peagMuccueii, B TOM YiCIe Ha MeXKTyHAPOJHOM yPOBHEN S,

OTOT BBIBOJI, OTHOCALIMH MPOOJIEMBI B OCYIIECTBIEHUH CY€0HOTO KOHTPOJIS 33 COJepKAHUEM
B [IBCHUI, rmaBHbIM 00pa3oM, 3a cyYeT BHEIIHUX (DAKTOPOB, TPEIACTABISETCA W3JIUIIIHE
ONarompusTHBIM, BO BCSIKOM Cllydae 0 OTHOIICHHIO K JIeJlaM, KacaroIuMCes JIUI 0e3 rpak1aHCTBa.

Teppuropuansabie opransl MBJ] Poccun, obpariasich B ¢y ¢ 3asBI€HHEM O MOMEIICHUU B
[IBCHUI" ObIBIIETO 3aKITIOYEHHOTO, HE MMEIOIIETO HAIIMOHAJIBLHOTO TMACIoOpTa, OOBIYHO CCHLIAIOTCS
Ha HEOOXOIMMOCTh 0OPMIICHHS €My CBUAETEIHCTBA HA BO3BpAIEHHE U MPUOOpETeHHs OuieTa Ha
noesa wim camoser. PaccMarpuBas Takue 3agBiI€HUs, CY[bl HA B OTHOM M3 U3BECTHBIX HAM CIIy4acB
HE UCCIENOBajJyd BOMNPOC O TOM, MO KaKUM IPUYMHAM CBUJETEIbCTBO HA BO3BpAILCHHE, B
HapyuieHue TpeboBanuii Pernmamenrta, He Obulo 0OpMIIEHO, TIOKa JEHOPTHUPYEMBIM HAaXOAMJICS B
WCIIPABUTENHFHOM YUpekJIeHUU. Eciau Obl Ccynbl M3ydanad STOT BOMPOC, a TeM Ooyiee — eciu Obl
oTKa3biBau opraHam MBJI, cTpemsmmMcs JTUIIUTH 4YesloBeKa CBOOOABI HA HECKOJIBKO MECSIIEB
TONBKO TIOTOMY, YTO OHH HE BBHIIOJTHUIN CBOM OO0S3aHHOCTH TO OQOPMIICHHIO €My
COOTBETCTBYIOIIUX JJOKYMEHTOB, TAKOTO POJIa HAPYIIECHUH OBIJIO ObI MEHBIIIE.

Cormacuo m. 5 crateu 266 KAC PO, x 3asBnenuro o nomemenuu B LIBCUIT (umm o
npoyieHuH cpoka mpedsiBanms B [IBCUI') num, He wmmerommx macmopToB, HEOOXOAMMO B
00s13aTEIbHOM TIOPSIIKE MPHUIIAarath 3aKifo4eHre 00 yCTaHOBJICHWU JHYHOCTH, MOJATOTOBICHHOE B

28 http://www.supcourt.ru/documents/thematics/15182/
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cooTrBeTcTBUM cO crarbed 10.1 3akoHa «O ImpaBOBOM IOJOXKEHUM MHOCTPAHHBIX I'paxaaH B PDy.
ITo nadopmanuu ropuctoB I «Memopuany», 3T0 TpeOOBaHUE B PsJie PETHOHOB HE BBITIOIHSACTCS,
HO 3TO OOCTOSITEIBCTBO HE TOJBKO HE CIYXKHT TOBOJOM Ui OTKJIOHEHHS 3asiBICHUA, HO U HE
MOJTy4aeT B PEUICHUSIX CYyJJOB HUKAKOM OLIEHKH. Tam, TJe 3aKiItoueHus 00 yCTaHOBICHUH JIMYHOCTU
MPUKJIABIBAIOTCA K 3asBieHusM o nomeiienun B [IBCUI, ux xauecTBO 4acTo oCTaBISIET JKenarhb
Jy4lIEro: 3TO HACKOPO COCTABJIEHHbIE JOKYMEHTHI, HE BCEIJIa COAECPIKAILME TOUHBIC JTAHHBIE, B TOM
qHCIIe O MPaXIAHCKON MPUHAAICKHOCTH AETOPTUPYEeMbIX. Ecii Obl K 3asiBICHUSM O TOMEIICHUH B
IBCUI' npuknaapiBaloch 3akIO4eHHE 00 YCTAHOBIEHHWU JIMYHOCTH, TOATOTOBIEHHOE B
COOTBETCTBHM C 3aKOHOM, U €cli Obl COAepX)aHHE ATHX JOKYMEHTOB CTaHOBHJIOCH IPEIMETOM
pPaccMOTpeHHUsI Cy[a, 3TO B KAKUX-TO CIy4yasX MO3BOJMIO Obl Cyly OLIEHUTh IPaBOMEPHOCTb U
HEOOXOAMMOCTh MoMelieHus 3toro jguna B [IBCUT.

Cornacao 1. 4 crareu 268 KAC, paccmorpenue 3aspieHuid o momenieHuun B [IBCUIT (u
npoieHnu cpoka npedsiBanus B LIBCUID) B cyne mpoBoAuTcs ¢ 00s3aTeIbHBIM Y4acTHEM JIUIIA,
MOJUIeKAIIETo JAeNopTauuud win peagmuccuu. [lo uMeromuMces CBEICHUSM, 3TO TpeboBaHUE
OOBIYHO BBIMIONHSECTCA. B pelIeHusx MPUBOAATCS 3asBICHUS JIMI, MOMJICKAIIUX TTOMEIICHHIO B
[IBCHI, koTopsie 4acTO COOOIIAIOT O CBOEM JUIMTEIBHOM NpokuBaHWUU B P®, Hanmumm 3mech
KWIbsl, CEMENHBIX CBsi3ed, 00 OTCYTCTBUM TOIO M JpPYroro B CTpaHE Bbl€3Ja, MHOIA Jaxe
MPEJICTABISIIOT JOKYMEHTBI 00 OTCYTCTBUHU Tpa)KIaHCTBAa 3TUX cTpaH. OpHako 3Ta uMHGbOpMaIus
€CJIM U CTAaHOBUTCS ITOBOJIOM JUISl U3YYEHUS CYAOM, TO TOJIBKO IIOCJIE TOTO, KaK 3TH JIMLA IPOBEAYT
B HEBOJIE JOCTAaTOYHO JUIMTENIbHBIA CPOK — IPU paccMOTpeHuu 3asieHuid MBJl o npomyienun
coaepxanus B LIBCUIL, Ho mouTu HUKOIAa — MpU NPUHATHH perieHnii o nomeueHuu B LIBCUT.

Pemenust o nomeniennu B LIBCUI, kak npaBuiio, 0a3upyrorcs UCKIIOYUTEIHLHO Ha JJOBOMAAX,
COIEPIKALMXCS B 3asBICHUU TOCYJApPCTBEHHOIO OpraHa, KOTOPBIM CCBUIAETCS HAa BBIHECEHUE B
OTHOUIEHUU J[AHHOIO JIMLA PEIICHHH O HEXEeNaTeIbHOCTU W JENOpTalud, HAJIU4YUE Yy HEro
CYIUMOCTH, OTCYTCTBHE YAOCTOBEPEHHUS JIUUYHOCTH, PETUCTPALINN, HEBOSMOXKHOCTD B CBSI3U C 3TUM
KOHTpOJIUpPOBaTh ero npedsiBanue B PO. JloBoabl caMoro jmia, MOJIeKallero MOMENICHUIO B
[BCHI, u ero npeacraBuTenss — B TOM UYHUCIIE O HEBO3MOXXHOCTU OCYLIECTBICHUS JIENOPTALUH -
0o0bluHO HE yuuThiBatoTcs. Ciydyaw, Korma Cya OTKas3ajics YIOBIETBOPUTH  3asiBICHUE
rOCyIapCTBEHHOTO OpraHa o nmomemienuu OwiBiiero 3akiatodeHHoro B [IBCUI, HocsaT enuHUYHBIN
XapaKTep.

Tak, 30 centsa6ps 2013 roma JKenezHomopokHbIM paiioHHBIA cyd TI. [IeH3bl OTKIOHMI
zasBrienne YOMC no Ilensenckoit obnactu o momemnienuu B crenmnpueMuuk (LIBCUI Torna eme
He Obu10) suia 6e3 rpaxaanctsa A.b. Cyx ykazan, uto o cmbicay 4.9 cratbu 31 @3 «O npaBoBOM
MOJIOKEHUM WHOCTPAaHHBIX TpaxnaaH B PD» (o comepkaHuu NI, MOANEKANUX NEHOPTALUU, B
CHEIHAJIbHBIX YUpPEXKICHUAX CBbIIIE 48 4acOB TOJBKO MO PELICHUIO CY/la) TOMEIEHUE TaKUX JIMIL B
CHELINIPUEMHUK He SBIAETCS 00s3aTenbHbIM U yTo YOMC He mpHBeno J0Ka3aresibCTB, U4TO 0e3
MIPUMEHEHHUS CTOJIb CYpOBOM Mepbl, KaK JIMIIEHWE CBOOO/bI, UCIIOJIHEHNUE PELIEHUsI O JeNOopTaluu
A.b. HeBo3MmoOxkHO. Cyx cocnancsa Ha Ilocranosinenune Koncturynronnoro Cyna ot 17.02.1998 . Ne
6-I1 u Ha 4. | crarpu 9 MeXAyHApOIHOTO TAKTa O MOJUTUUYECKUX M TPAXKTAHCKUX MPaBax, a TAKKE
yuen, uro y A.b. ectp B P® cempbs, xwibe M perucrpauus, a B TypKMEHHH, Kyda €ro
MIPEATNOIATraeTCs IeNOPTUPOBATh, HUYETO 3TOTO HET.

B mnopaBnstonieM OOJBIIMHCTBE CIy4aeB CyAbl NPUHUMAIOT peIIeHHs, MOJOOHBIE TOMY,
koTopoe 16 Hosi0ps 2016 . BhIHEeC MOCKOBCKHI pailoOHHBIN cya I. TBepu mo neny ypokeHiia
Aoxazuu T.K. IIpu paccMoTrpenun cynoMm 3asBieHHs HadanbHuka YMBJI nmo TBepckoii obnactu o
nomemiernu ero B [IBCUD' T.K. coobmun, uro mpoxuBaeT B Poccun ¢ 1992 roga, mmen macrnopt
rpaxgannHa CCCP, koropelii OblT BIOCIEACTBUM yTpaueH, nociennue 10 jeT mpokuBaeT B
rpaXJaHCKOM Opake ¢ rpaxkaankoil PO B JleHmHTrpaackoil 00JacTH, CBA3U C POJCTBEHHUKAMU B
AOXa3uu JaBHO YTpaTwj, HWYEero o Hux He 3HaeT. Cyn 000CHOBal HEOOXOAMMOCTH MOMEIICHUS
T.K. B UBCHUTI cnenyrommum 006pa3oM: Ha MHUTPAIMOHHOM y4ueTe B TBEpCKOW 00JIacTh HE COCTOWMT,
MOCTOSIHHOTO MeCTa paldoThl, pErUCTpallui Ha TeppuTopuu PD U 1OKYMEHTOB, YIOCTOBEPSIOMIUX
JUYHOCTh, HE MMEET, YTO MHCKIIOYAeT BO3MOXXHOCTh KOHTpPOJII €ro (akTHYECKOro MecTa
HaXOXJCHUSI W TOCIYXHUT MpPEnsITCTBUEM B JallbHEHIIEM Ui HUCIOJIHEHMs] pPElIeHUs O €ro
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JENOPTALIUH.

Jaxe Hamuuue CBEIECHMI, YKa3bIBAOIIMX HA BO3MOKHYIO IPUHAMAJIEKHOCTD AETOPTUPYEMOTO
K TpaxnaHcTBy P®, oOBIYHO HE 3aCTaBISIET Cyl OTHECTHCh K PEIICHUI0 O €ro TOMEIICHUU B
LBCHUI" 6onee BaumarenbHo. Hampumep, B pemennn KpacHocenbckoro paiionHoro cyma CaHKT-
[TerepOypra ot 24 nos6ps 2017 roma o nomemenuu B IBCUI" M.X. rosopurcs: «Ilo marepuanam
JieNia yCTaHOBJIEHO, 4To M.X. sBIsieTCs JIULIOM 0e3 rpakJaHCTBa, MPEACTABICHHOE CyAy pelleHue
IO JIeITy, B PaMKax KOTOPOTO YCTaHOBJIEH (aKT MOCTOSHHOrO npoxusanus M.X. Ha Teppuropun PO
Ha 06.02.1992 roma, camo 1o cebO¢ HE CBUICTEILCTBYET O HAJWYUMU Y HETO T'PaKIaHCTBA
Poccuiickon denepanuu, paBHO KaK HE MCKIKOYAET BO3MOXKHOCTh HAJIMYUSA y HErO I'PAKIAHCTBA
I'py3un». Takum o0pas3oMm, cyq MNPOJEMOHCTPUPOBAN, YTO TpakJaHCKas MPUHAJUICKHOCTH JIHIIA,
nojyiexkaniero aenopranuu U nomenieanio B [IBCUIL, He mumeeT ains Hero BOOOIIE HHKAKOTO
3HAYEHUS.

Tak 4YTO UPUXOIUTCA CHENaTh BBIBOJA, UYTO POCCHICKHE CYIbl MOYTH HE MOJIB3YIOTCS
MMEIOIUMUCS Y HUX BO3MOXXHOCTSMHU KOHTpOJIsS 3a momenieHnem nnoctpanues u JIBI' B IBCUT u
B OOJIBLIIMHCTBE CIIy4aeB MPOCTO 3aKPEIUIIOT pemieHne opraHa MBJI cyneOHbIM MOCTaHOBIICHHEM.

[TocmoTpHM, Kak OCYILIECTBISAETCS CY1eOHbIN KOHTPOJIb 3a cpokamu cozepkanus B LIBCUI.

B cootBercTBUU € yacThio 2 crarbu 269 KAC, «B MOTUBUPOBOYHOM YaCTH PELICHMS], KOTOPBIM
YAOBJIETBOPEHO AJIMUHUCTPATUBHOE MCKOBOE 3asBJICHUE, JIOJDKEH OBbITh TaKXKe YCTAHOBJIEH M
000CHOBaH pa3yMHbI CPOK MPeObIBaHUS MHOCTPAHHOIO I'Pa)/JIaHUHA, MOJUIEKAIIET0 JeNOopTalUuu
WU PEajMUCCUU, B CHEUMAJbHOM YUYPEXKICHWM, & B PE3OJIIOTUBHOM YacTH - KOHKPETHBIM CPOK
npeObIBaHUST HMHOCTPAHHOIO TIpakJaHMHA, MOMJIEKALIEro JeNopTalud WIM peagMHCCUu, B
CIELMAJILHOM YUPEKICHUN.

Cyns 1o peuieHusM, KOTOpble MMEIOTCSl B HAIleM pacloOpsDKEHUH, a Takke Mo MHpopManuu
topuctoB 1] «Memopuan», BaxHoe TpeboBanue KAC o HeoOXonMMOCTH OOOCHOBAaTh CpPOK
IIOMEIIIEHUS B CIIELUAIBbHOE YUPEKICHNUE CyJaMH TIOBCEMECTHO HapyIuaeTcs. Takoe 000CHOBaHUE B
CyIeOHBIX pPEeleHHX 00 BOOOIIE OTCYTCTBYET, TM00 CBOAUTCS K YKa3aHHUIO HA TO, YTO ATOT CPOK
HeoOxonuM Juis o(opMIIeHUs CBUJETEIbCTBA Ha BO3BpallleHWe U IpuoOpereHue Ouiera. B
HEKOTOPBIX PELICHUSIX CyAbl OTPAHUYMBAIOTCS YTBEPKIACHUEM, YTO 3alPOLICHHBIH opraHoM MBJI
Cpok momemieHust Toro mwiu uHoro yuna B LIBCUI «c yuerom oObema JEHCTBHI, KOTODBIi
HE00XOJUMO BBITIOIHUTD JUISl IENOPTALUH ... SIBISETCS Pa3yMHBIM.

Cpoxku, Ha KOTOPBIM JIMII, MOAJIEeXKAIMX Aenoprauuu, nomemaroT B LIBCUI, kak u cpoku, Ha
KOTOpbIE MpPOJJeBaeTCs MX NMpeObIBaHUWE B 3TUX IIEHTPaxX, B Pa3IMUHBIX PETMOHAX pa3Hble. DTO
3aBHCHT HE OT XapaKTepa KOHKPETHOIO Jiela, TO €CThb HE OT PEAJbHBIX BPEMEHHBIX 3aTpaTr Ha
OCYIIECTBIIEHUE JICTIOPTALlMU/PEaIMUCCUH, a OT CIOXKHBIIEHCS MPAKTUKH, KOTOpas (HopMupyercs
o BiausHUEM no3uuuu MBJI, npokyparypbl U Cyl0B JaHHOTO pernoHa. B HEKOTOPBIX pernoHax
Ha 3Ty NPAKTUKY OKa3bIBaeT BIUsHMUE U pabota ropuctos [11] «Memopuan».

Tak, B TBepckoit obOmacTu JuI, MOANEKANIUX JEMOpTaluH, o0biyHO momematT B [[BCUT
cpa3y Ha 6 MecsleB, a 3aTeM 3TOT CPOK IMPOJIEBAIOT TAaKKe Ha 6 MecslleB, MHOTAA - ABaX]bl. B
2017 roxmy, 6maromapsi cUCTEMaTHYECKOW paboTe 1Mo 00XKalOBAHUIO PEIICHUI O MPOAJICHUH CPOKOB
npeObiBanus JIBI B LIBCUI, kotopytro Benet ansokar I11] «Memopuan» B.A.IllaMkuH, HameTHiach
TEHJICHLIUS K COKPAILLIEHUIO 3TUX CPOKOB.

B Bbpsuckoit u Camapckoit o6iactsx, B [Ipumopckom kpae ObIBHIMX 3aKIHOUEHHBIX TOMEUIAt0T
B [IBCHUI Ha 3 Mecsna, a 3aT€M 3TOT CPOK NPOUIEBAETCS MO 3 MecsIia HEOAHOKPATHO.

B VBanoBckoil u Pszanckoil obGmactu npaktukyercs nomerienne B IBCUIT u mpoanenue
npeObIBaHMs Ha 2 MecCsI1a, TOKE HEOTHOKPATHO.

B Canxrt-IlerepOypre nenoptupyembix cHauaia nomemarot B IBCUI' nHa 2 mecsua, 3atem
CPOK MPOJJIEBAIOT, HO 0OBIYHO He OoJiee, yeM 10 6 MecsILEB.

B TamboBckoii ob6nactu mnepBuyHo Hampasisior B LIBCUIT na 1-2 Mmecauma u 3arem
OJTHOKPATHO TMPOJUICBAIOT €Ille Ha MecsAll Wiu aBa. B obmielt cioxHocTu npedpiBanue B [IBCUT
JIMILL, TOAJISKAIINX JIeNOPTAIlMH He 3aTAruBaeTcs 0oee, 4eM Ha 5 MecsI1eB.

bonee OnmarompusiTHas cuTyaius B OTHomeHHH CpokoB comepkanusi B [IBCUI' B Cankr-
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[TetepOypre, TamOoBckoi u MIBaHOBCKOH 00IACTAX — PE3yJAbTaT MHOTOJIETHUX YCHIIMM aJJBOKATOB
[T «Memopuan» O.I1.Le#itmuroi, FO.[.Cepora, B.A.lllaiicunoBoii, C.B.MapTbiHOBOW (HBIHE
nokoitHoit) u .E.CokonoBoii.

To oOcrosarenbcTBo, 4uto cpok coxepxkanuss B LIBCUI' nuu, nmomnmexammx aenopraiuw,
3aBHCHUT OT PErHOHa, a HE OT KOHKPETHBIX OOCTOSITENLCTB KaKJOTO M3 HITHUX JIMI[, camo Mo cede
CBUJICTEIBCTBYET O MPOU3BOJIBLHOCTH OMpPENETICHUsI 3TUX CPOKOB, TaK KaKk BPEMEHHbBIEC 3aTparhbl Ha
odopMIICHHE TOKYMEHTOB Ha BO3BpaIlleHNE HUKAK HE CBsA3aHbI ¢ MecTonooxxenrnem [IBCUT.

OTH BPEMEHHBIE 3aTpPaThl CBSA3aHbI, B IEPBYIO O4YEPE/lb, C MOJIYYEHUEM OTBETOB MOCOJILCTB HA
3alpochl O BBbLIAYE CBUACTEIBLCTB HA BO3BpAllleHHE TeM uHOocTpaHuaMm u JIBI, y KoTopbIXx Her
JEWCTBUTEIBHBIX YIOCTOBEPEHUI JTUYHOCTH, a B ClIy4ae peaJMUCCUM — Ha IMOJIyYEHHUE COIacus
CTpaHbl MPUHATH TO WJIK UHOE JIUIIO.

Kak BugHO M3 Hamiei TabauIbl, CPOKU OKHUJIAaHUS OTBETOB MOCOJLCTB OYCHb Pa3HBIC: YACTO
OHM OTBEYAIOT B T€UCHHUE 1-2 MecsIeB, HMHOIJA - Yepe3 HECKOJIbKO MECSIEB WM HE OTBEYAIOT
BooOIIe. B HEKOTOPHIX ciydasx, MOJYy4HMB OTPHIATEIBbHBIA OTBET MocojibcTBa, MBJl moceuiaeT
MTOBTOPHBIH 3aIpOC B TO 7K€ MOCOIBCTBO UJIM B TTOCOJILCTBO JIPYTOM CTPaHbI: HAIPUMEDP, KOT/IA PEYb
UJET O Tpy3uHax U3 AOXa3uu, BBIACHAETCS BO3MOXKHOCTH MX JenopTranuu B [py3uro u Abxaszuio.
Ho u nocne oTkasa (Wiu gaxe IByX) B BblIa4e CBUJIETEIHCTBA HA BO3BpaIlleHUE (MJIM B COTVIACUM HA
peaamuccuto) mHorue JIBI npomoimkatotr Mecsinamu cuaets B LIBCUT.

Tak, B Bonrorpaackoit obnactu E.I. mocne orkasa Kazaxcrana HmpuHSATH €ro B HOPSAKE
peaamuccuu riposeln B [IBCUI emie 5 mecsnes, a B.O. - 6onbIie roaa.

B Tsepckoii obimacTy mociie MONTy4eHHsl OTpHULAreiabHbIX OTBETOB nocoibcTB Pb. u  B.JI.
JKIainu ocBoOokaeHus nenslii rog, P.E. - 9 mecaues, T.K. - 8 mecsies, A.M. - 4 mecsia.

FO.A. B IIpumopckom kpae nocie orera noconbersa orcusien B IBCULT eme 7 mecsies.

B Kemeposckoit obmactu B.b. mpoen B IIBCHUI' emie menbiii rom Imocjiae TOro, Kak
HEBO3MOYKHOCTb €T0 JENOopTaluu cTana oueBuaHou, a P1O. - 1 rox u 2 mecsua.

W Bce 31O BpeMs Cybl 3TUX PETMOHOB HEOJHOKPATHO J1aBaJId COIVIACHE HA MPOAJIEHUE CPOKOB
conepskanus 3tux Jjroaeit B LIBCUT.

Yem xe omnpasnbpiBaioch coiepkanue B [IBCUI nui mocne OTKa30B AMILUIOMAaTHUYECKUX
YUPEKIECHUHN BBIAATh UM JIOKYMEHTHI JUTsl BbE371a Ha CBOIO TEPPUTOPHUIO?

B OonblmIMHCTBE cilydyaeB — OXHAaHUEM OTBETOB W3 [JIaBHOTO ympaBieHHUS MO BOMPOCAM
murparuu MBJl Poccun (manee - ['YBM) u MUJ] PO nHa 3anpochl TeppUTOPHATBHBIX OPTraHOB
MBJI 006 oka3aHuM COACHCTBHS B ONpeACNEHUU CTpaHbl Bble3na. (OCHOBaHUEM s TaKHX
oOpamenuit cnyxurt 1. 6 «llopsaka opranmzanuu B3aumozeiictsus ®CCII, MU, ®MC u ®Ch
Poccun mo aAMHHHMCTPAaTUBHOMY BBIIBOPEHHUIO 3a Tpenenbl PO HHOCTpaHHBIX TpaxaaH U Ul 0e3
rpaxganctBa B ¢GopMe TPUHYIUTETBHOTO M KOHTPOJIUPYEMOTO TEpeMelieHust 4epes
rocylaapcTBeHHYyI0 rpanuity PO» (coBmectHsiii puka3 Muntocta, MU/, ®DMC u ®Cb Poccun Ne
No 100/7509/375/271 ot 19 mas 2014 1.), rie cka3aHo:

«B  HeobXoOumbvix cayuasx no 3anpocy cyo0ebHO020 NPUCMABA-UCNONHUMENs Ul No
COOCMBEHHOU UHUYuamuee, HO He paHee BCMYNIEHUsi 6 CUTY HNOCMAHOGIEHUs CYOblU,
meppumopuanvHulil opean OMC Poccuu npunumaem mepsvi no 0opmieHUur0 8 OUNiIoMamu4eckom
npeocmasumenbcmee unu KOHCYIbCKOM — YUpedcOeHuu 2ocyoapcmea 2padCOaHCKo
NPUHAOTIEHCHOCMU  (NOO0AHCMBa) UM NOCMOSHHO20 NPOACUBAHUSL OAHHO20 UHOCMPAHHO20
2PaNCOAHUHA CBUOEMETbCMBA 0 €20 8038PAWEHUU 8 20CYOAPCMBO 2PANHCOAHCKOU NPUHAOTEHCHOCTIU
(nodoancmea) unu NOCMOSHHO20 NPONCUBAHUS, d Ol Juyua 0e3 2paxicOanHcmed, nooiexdcauieco
AOMUHUCMPATNUBHOMY 8bLOBOPEHUID, NPU _OMCYMCMBUU CBEOCHUL 0 20CY0apcmee NoCmosIHHO20
(npeumyuiecmeenno20) npoxcusanus no coanacosanuto ¢ MU/ [om Poccuu - mepvl no onpedeneruro
2ocydapcmea _evle30a auua 0e3 epaircoancmeda U 0@opmMieHU) QOKYMEHMOo8, HeoOX00UMbLX Ol
sbiezda u3 Poccutickoii Dedepayuuy.

Hecmotpss Ha TO, 4UTO MNpUKa3 HE pPacHpOCTPaHSETCs Ha MPOLEeAypbl JAENOpTauuud U
peaamuccuu, opraasl MBJl B HEKOTOPBIX perHOHAX, MOJTYYUB OTPHIATEIIbHBIE OTBETHI MMOCOJIBCTB,
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BCTYNAIOT B MHOTOMecCsiuHyt0 nepenucky ¢ I'YBM, a T'VBM — ¢ MU]I Poccuu, GecruionHocTh
KOTOPOM M3HA4YaJIbHO OYEBUJIHA BCEM €€ ydyacTHHKaM, Tak kak HU MUJI, au ['YBM He wumeror
HUKaKUX PBIYaroB, 4TOOBl 3aCTaBUTh WHOCTPAHHOE TOCYAAPCTBO NMPHUHATH HA CBOIO TEPPUTOPHUIO
JIBI, He uMmeronero npasa Ha MPOKUBAHUE B 3TOM TOCYAAPCTBE.

Uto0b!I OKa3aTh, KAKYIO POJIb UTPAET 3TA IEPENUCKA B IPOAJIEHUHU CPOKOB coneprxkanus JIBI' B
LIBCHI, npuBeaem aJisi mpuMepa XpOHOJIOTHIO TPEX /1€ U3 Pa3HbIX PErMoHOB Poccuu.

Ieno P.b., Teepckas obnacme

17.11.2015 - P.b. nomemen B LIBCUT.

17.05.2016 otBer moconbcTBa A3zepOaiimkana Ha MOBTOPHBIA 3ampoc YOMC (Ha mepBbiit
3ampoc oTBeTa He Ob1I0) 0 ToM, 4To P.b. He sBIsercs rpaxxaannHoM AszepOaiimxana.

13.05.2016 MockoBckuil pailoHHbIM cyna . TBepu mnpomiui cpok coaepxkanusi Pb. B
BCHUI.

06.07.2016 YMB/I no Teepckoii obmactu HampaBuio 3amnpoc B [YBM o coxaeiictBuu B
OIpeleNIeHUH CTpaHsl Bbie3na P.b.

12.08.2016 MockoBckuid pailoHHBIM cyga . TBepu mpouia cpok coiaepxkanus Pb. B
[BCULI.

29.08.2016 — otrBer I'VBM Ha 3anpoc YMBJ] o HeoOXogumocTu MpHCIaTh AaHKETY
(ompocHblit nuct) P.b. ¥ npuinoxuTe ero 10KyMeHTHI.

23.09.2016 YMB/] no Teepckoii o6mactu Hanpasuio B ['YBM ankery u nokymenTts P.b.

11.11.2016 pemennem MockoBckoro paiioHHoro cyna Tsepu cpok conepxkanusa P.b 8 IBCUI
MIPOAJIEH ellle Ha 3 Mecsa.

08.12.2016 — mucemo 'YBM B YMB/I no Tsepckoii obmactéu o Tom, uro B KoHcynbckuii
nenaprameHT MUJ] nampapieH 3ampoc 00 OKa3aHUM COACHCTBUS B MOJIYYEHUU CBUACTEIHCTBA HA
Bo3BpateHue i P.b.

12.01.2017 MockoBckuil paiioHHbIH cya I. TBepu npogui cpok coaepxkanust P.b. B LIBCULI.

10.03.2017 MockoBckuii paiionHbli cyq . TBepu npoanun cpok conepkanus P.b. B LIBCULI.

12.05.2017 pemenneMm MOCKOBCKOTO palilOHHOTO Cyza I. TBepu OTKa3aHO B YJIOBJIETBOPEHUU
uckoBoro 3aseieans Y MBI o Tsepckoii o6iacti o npoiennu cpoka coaepxkanus P.b. B UIBCUD
Ha 3 Mecsua. OrBer u3 'YBM o pesyiasrarax oOpamenus B MUJI Ha 3TOT MOMEHT Tak U HE

IMOCTYIIHJI.

Heno E.I, Boneoepadckas obnacmo

01.12.2016 E.T. momemien B [IBCUT.

12.01.2017 — orBer MBJ] Kazaxcrana 'VBM MBJ] Poccuu 06 otkaze npunsare E.I. B
MOPSI/IKE PEAIMICCHH.

12.04.2017 - ananornunsiit orBeT MB/] Kazaxcrana Ha nosropHslii 3arpoc 'YBM o npueme
E.I'. B mopsiike peagMUCCHH.

30.05.2017 - mucemo I'Y MBJl mo Bomrorpanckoii obmactu B ['YBM 00 oxazanuu
COJICHCTBHS B ONIPEACIICHUH rocyapcTsa Boiesaa El.

06.06.2017 [I3ep:xuHCKUI paiioHHBIN cyn I. Bonrorpaga npomiwi cpok copepxanus E.I. B
[IBCUT.

20.06.2017 — otBer ['VBM Hna mnucemo 'Y MBJI mo Bonarorpaackoit ob6mactu o
HE00XOUMOCTH MPEICTaBUTh aHKETY U TOKyMeHTHI E.I.

11.07.2017 T'Y MBI no Bomrorpaackoit obmactu Bbicnano B ['YBM 3amporieHHbIE
Marepuabl.

20.07.2017 [I3epsxkuHCKU# paiioHHBIN cya . Boarorpaga npommuin cpok npe6siBanus E.I. B
[IBCUT.

15.09.2017 H3ep>xuHCKHI paiioHHBIN cyn Bonrorpaga orTkasajicst ymnoBIE€TBOPHUTH HCKOBOE
3asBieHue o npojyieHnn cpoka mpedpiBanus E.I. B IIBCUI eme na 6 mecsmes. OtBer [YBM k
ATOMY BPEMEHH TaK U HE HOCTYIHUIL

leno FO.A., [Ipumopckuti kpati
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14.09.2016 }O.A. nomemen B [IBCUI

09.12.2016 AprtemoBckuit TOPOACKON Cya Mpoaui cpok npedsiBanms FO.A. B [IBCUT.

31.01.2017 moconmscTBO A3epbaiimxkana oTka3ano B Bbimade HO.A. cBuIeTeNbCcTBA Ha
BO3BpallleHHE

07.02.2017 YMB/J no IlpumopckoMmy kpato HampaBwio B ['YBM mnuceMo 00 oxazaHuu
COJICUCTBUSI B ONIPE/ICIICHUH CTpaHbl Bbie3aa FO.A.

06.03.2017 ApremoBcKuii ropoackoii cya npoaui cpok npedsiBanust F0.A. B IBCULT.

17.03.2017 — oteer 'YBM o0 TOM, uTo B MIW/I HanpasieH 3anpoc 00 OKa3aHUU COACUCTBUS
B IIOJIyUE€HUU CBUJETEILCTBA Ha Bo3BpalieHue 1 FO.A.

23.05.2017 — mucemo YMB/I no IIpumopckomy kparo B I'YBM ¢ mpock60ii cooOuuTh 0
pesynbrarax obpamenus B MU,

31.05.2017 ApreMoBcKkuii TOPOACKOH Cya Mpo i cpok npedsiBanus 0. A. B [IBCUT.

03.08.2017 — moBropHoe nmuceMo YMBJI mo Ilpumopckomy kparo B 'YBM ¢ mpocs6oit
COOOMIIUTH O pe3yabTarax oopamienus B MU/,

30.08.2017 ApTemMOBCKUI TOPOACKON Cyl OTKa3ajl B YIOBJIECTBOPEHHH HCKOBOTO 3asiBIICHUS
YMB/] no IIpumopckomy kparo B npomieHuu cpoka npeodsiBanus [0.A. B IBCUI eme na 3
Mmecsna. Oreer ['YBM na 3anpocet YMBJI no IIpumopckoMy Kparo K 3TOMY BPEMEHU TaK U HE

HOOCTYIINII.

To ke camoe Mbl BUIMM M B JPYI'HX Cly4asx, Korga TeppuUTOpHalbHble opransl MBJ{
obpamatorcss B 'YBM 3a coneiicTBeM B ONpENeiCHUH CTPAHBI BbIE3Ja: OKOHYATCILHBIN OTBET
I'VBM nu60 BoBce HE MOCTYMaeT, IM00 NPUXOIUT MUCbMO C Pa3bsICHEHUEM, UTO JIUIO, O KOTOPOM
UJET peub, II0CJE CHATHUS CYIUMOCTH U OTMEHBI PACIOPSKEHUS O HEXKEJIATEIbHOCTH B CY/I€OHOM
IIOPSAJIKE MOXKET YPErylIMpOBaTh CBOE IPAaBOBOE MOJNOKEHNE B PO B COOTBETCTBUM C IIYHKTOM «@»
gactu 1 crareu 41.1 @3 «O rpaxmanctee Poccuiickoit deneparun» (Bosrorpajackoe aeno B.O.,
tBepckue nena b.Jl. u T.K.). Takoro pona paspsicHeHMs (aKTHUECKU O3HAYarOT IMpPU3HAHUE, YTO
JENOpTaLysl 3TUX JIFOJEH HEOCYIIECTBUMA.

TeM He MeHee HMMEHHO 3Ta IEPENUCKa CIY)KMUT OCHOBAaHMEM ISl IPOMJIEHUS CPOKOB
comepxkanusi B [IBCUI' mocne monydeHus OTKa30B TOCOJBCTB B BbIJlau€ CBHUJIETEIILCTB Ha
BO3BpAILEHHE, IIPUYEM - HA JOCTATOYHO JJIMTEIBHBIN CPOK. B nenmax, KOTOpble Mbl IIPUBENH IS
IpUMepa, 3Ta NEepenncka OTTAHYIa MOMEHT ocBoOoxieHus ans P.b. - va ron, mna E.I. - Ha 5
Mecsnes, 111 FO.A. - Ha 7 Mecs1eB.

B or1oli cB3uM mpeAcTaBiieT HMHTEpec 3asBieHue mnpencrasutens YMBJ/[ nmo Tsepckoit
00J1acTH, OTpakeHHOE B pelieHn MoCKOBCKoro paifoHHoro cyaa r. Teepu ot 23 Hos16pst 2017 rona
no naeny A.M. HacramBas Ha ouepeqHoM MpojuieHHH cpoka mnpeObiBanus A.M. B LIBCUI,
npencrasutesis Y MB/] MoTuBHpoBana HEOOXOJMMOCTb MPOJUIEHUS TeM, 4To oTBeT u3 ['YBM Ha
3arpoc 00 OKa3aHWU COAEWCTBUS B ONPEEIIEHUU CTpaHbl Bble3a A.M., HalpaBlIE€HHBINH B aBrycTe
2017 rona, emie He MOCTYNUII (ObUT TOIBKO MPOMEXKYTOUHBIN 0TBET 00 oOpamenun I'YBM B MUI).
IIpu 5TOM OHa MOSICHUJIA, YTO «HAa3BaTh ONpPEAEICHHBIH CPOK, B TEUEHHUE KOTOPOro OyJeT MOoJyuyeH
OTBET U OyleT JU JaHHBIM OTBET MOJOXKHUTEIbHBIM», OHA He MoxeT. «[lo mpaktuke, - coobuuia
nanee npeacraBuresib Y MB/I, - He MOIy4YeH HU OJIUH MOJOXKUTEJIbHBIM OTBET O ACMOPTALWU 1A
0e3 rpaxaHcTBa 3a npezaeisl POy, «Hu 0gHO U0 6€3 rpaXk1aHCTBa HE IEOPTUPOBAHON.

Tak 4t0 , BcTynas B nepenucky ¢ ['YBM 1o Bonpocy okasaHus COIEHUCTBUS B ONPEACICHUN
crpansl Bele3ga i JIBI, teppuropuansusie opransl MB/I XOpoI110 3HAIOT, 4TO OHA IIPEACTABIIAET
CBOETO POJA UIPY C 3apaHee U3BECTHBIM PE3YIIBTaTOM.

Heoxunanuslli CBET Ha 3aKyJIHMCHYKO CTOPOHY JTOWM UIphl INposuBaroT orBeTel MW/ Ha
3ampockl aaBokara [l «Memopuan» u3 Bomrorpaga HO.B.AxcenoBoit. Okxa3biBasi IOMOIIb
HeckonbkuM JIBI, mnurensHOE Bpems conepskamiumes B [IBCUI, oHa cTonkHynace ¢ TeEM, 4TO Cy[
OTKa3bIBa€T B HUX OCBOOOXJEHMH, OCHOBBIBasich Ha mHopmaruu 'Y MBJl no Bonrorpaackoit
00JIaCTH O TOM, YTO MEpHI MO pealn3alru UX BBIABOPEHUS M JETMOPTALMH HE MCUEPIIaHbl, TaK Kak
MU/ no 3arpocam I'YBM nomxen onpenenuTs cTpany Bole3aa. UToOsl yckopuTh peakuuio MU/,
aJBOKaT oOparuiiack Tylda cama, U B KoHIE Aekabpst 2017 roga mosydmsia OTBET, YTO 3aMPOCHI
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I'VBM B agpec MU/] 0 conelicTBUM B OIPENEICHUH CTPAHBI BbIE3/1a B OTHOLICHUU JTHUX JIUL[ HE
MTOCTYIaJIH.

Kak 310 00bscHUTE? MOXeT ObITh, 3TO coTpynHuku MUW/I, 3aBanieHHbIe TAKUMH 3aIIPOCAMU U
HE 3HAIOLIME, KaK Ha HMX OTBEYATh, «EJAIOT XOPOILIYK) MHMHY IPU IUIOXOW UIPE», CChUIAACH HA
HenonyuyeHue 3ampocoB ['VBM? A wmoxer ObiTh, coTpyanuku ['YBM, 3Has Oecnone3HOCTh
HOJOOHBIX 3allPOCOB, HE CUUTAIOT HY)KHBIM MX HocbulaTh? Tak WM MHa4e, STOT Clydyail JUIIHUN
pa3 nokaseiBaet, uto oopamienus B 'YBM u MU/ Poccuu 3a coneiicTBUEM B ONPEACIICHUH CTPAHbI
BbI€3/1a — 3TO IICEBI0-/EATENBHOCTD, 32 KOTOPYIO JHla 0e3 rpa’kAaHCTBa PaCIUIauuBaOTCs CBOEH
CBOOO/ION.

Ho ecnu Bce ydyaCTHHKM 3TOH MEPENUCKU CO3HAIOT €€ Oecloye3HOCTh, Ul 4ero OHa
Begercs? Ha Ham B3misi1, pyKOBOAMTENN TEPPUTOPUAIBHBEIX opraHoB MB/I HanpaBisioT 3ampocsl B
I'VBM, uto06bl He OpaTh Ha ce0s OTBETCTBEHHOCTHh 32 HEUCIIOHEHHE PEIICHHH O JEMOpTaIUH
/peaamuccuy  OBIBIIMX apecTaHTOB M WX Hem30exkHoe ocBoOoxaeHue wu3 LIBCUIL, moatomy
CTaparoTCs MO0 BO3MOKHOCTH MEPEIOKUTH 3Ty OTBETCTBEHHOCTh HA MOCKOBCKO€ Ha4aJIbCTBO.

B ynomsmyroii Bbimie CropaBke BC ykasbiBaeTcs, 4TO «CyQy HAJUIEKUT IPOBEPATH
3G PEKTUBHOCTb U JIOCTATOYHOCTb JICHCTBUH YHNOJHOMOYEHHOIO OpraHa, HpeANpUHUMAEMbIX MpU
IIPOBEJCHUM MPOLEAYPHI JEMOPTAUN» U «B Cllydae, Korjga U3 oOCTOSTENbCTB JieNa CIEAYeT, YTO
JULO NpeObIBaeT B CHELMAIBHOM YUYPEXKICHUM JUINTEIIHOE BpeMsl, YHOIHOMOUYEHHBIH OpraH He
IPEJICTABISIET CBEJICHUN O BO3MOXKHOCTH MCIIOJIHEHHUS PEIIeHUs O JenopTanuy B Oiaukaifiiee
BpEMs, OTCYTCTBYIOT IAaHHBIE O TOM, YTO aJAMHMHHMCTPATUBHBIA OTBETUYUK MOXKET CKPBITHCA WM
YKJIOHUTBCSA OT MCIOJHEHUs PEUICHUS O JACNOpTAalUu... Cy[ BIPaBe OTKa3aTb B YIOBIETBOPECHHUH
aJIMUHUCTPAaTUBHOIO MCKOBOIO 3asBJICHHMS O MPOUIGHUM CpOKa IpeObIBaHUS [JAaHHOIO JMLA B
CIELMAJILHOM YUPEKICHUN.

CoBepIlIeHHO OYEBUIHO, YTO ONMCAHHAs BbIIIE Cy[eOHas MPAaKTUKAa HE COOTBETCTBYET 3TUM
TpeOOBaHUSM.

BosmokHo, uckyccTBeHHOE 3aTsiruBaHue ocBoOoxaenus u3 LIBCUID cynmumbix JIBIT umeet u
OTIpEe/ICTICHHBINA COIMAIbHO-TICUXOJIOTHUECKHI MOATEKCT: BpaxJae0HOE OTHOIIEHHUE K MHUIPAHTaM,
KOTOpPO€ B TOCJETHHE TOIbl CTAIO0 OQHUIIMATBFHONW HACOJIOTHEH, HEYBaKEHHE K IpaBaM 4YeJIOBeKa
BoOOIIe W TMpaBa Ha CBOOOAY B YACTHOCTH, IIMPOKO PACIPOCTPAHEHHOE HE TOIBKO B
OIOpPOKpaTUUYECKOM Cpefie, HO U B OOIIIECTBE B IIEJIOM.

Kpome Ttoro, Hexoropsie corpynHuku MBJI, npokypopsl, CyibH, WUMEIOIINE OTHOIICHHE K
npornenypam aenopranuu u nomemenuss B [[BCUI, cuuTaror, 94T0 HY)KHO KaK MOXKHO JOJIbIIE
JiepKaTh CyAIMMbBIX MUTPAHTOB 3a PEIIETKON 13 cooOpakeHU 6e30MacHOCTH.

Hampumep, B Bomnrorpanckoit oGmactu, mo cBuaerenbcTBy anBokara HO.B.AkcenoBoi, B
obmactnom MBJI TBepmo ybOexaensl, uyto mwui, Haxomsmmxcs B IIBCUIT mo pemenusm o
HEXEJNAaTeIbHOCTH U JIeTIOPTAINK/PeaIMIUCCHH, KOTOPBIX HE ymaaeTrcs BbIciaarh u3 PD, HyxHO
nepsxarb B IBCHUI' 10 KOHIIa cpoKa MpU3HAHUS UX HEXKEIaTeIbHbIMUA — B IEJISIX MPEAYIPEKICHUS
COBEPILIECHUS] UMH TPECTYIUICHUH.

B Tsepckoil obnacTé MHpoKypaTypa >KECTKO HacTpoeHa NpoTUB ocBoOoxaeHus JIBIT u3
BCHT, no B 2017 roxy, 6iaronapst aktuBHOM pabote aaBokara [11] «Memopuan» B.A.lllamkuna,
Hauan Habuparb 000poThl mporecc ocBoboxaenus w3 LBCUID nun, amutenbHOe Bpems
COJIEPIKABIIMXCS TaM 0€3 MEePCIEKTUBBI JEMOPTALUH: €CIIH «CTAPOKUIIBD) CUIEIH T10 TIOJITOpa rojia,
TO TIOCTYMHBIIKX MOKE CTATT OCBOOOXKAATh uepe3 9 u 6 mecsueB. OaHAKO MOCIE TOTO, Kak JBOE
0CBOOOXKICHHBIX BHOBb OBUTM apeCTOBAHBI MO MOJA03PEHHUIO B COBEPIICHUH MPECTYIICHUH, OJHOMY
W3 TOA3AIIUTHBIX aJBoKara, (GUTrypHUpyrolieMy B Hamied Tabnuie mon umHuimanamu T.K., cpok
npeosiBanms B LIBCUI Obu1 mponsien emie Ha 6 Mecsies (10 roaa).

Ha onpenenenue cpokoB conepxxanusi B IBCUI, ucxons u3 nanuuus cynumoctu y JIBI' Mmorma
OoKa3zaTh BIUsHHE H yrnomsiHytas Bbeime CnpaBka BC, tae 0e3 kakux-1mO0 KOMMEHTAapUEB
cooOI1aeTcs clenyoee:

«B otTnenpHBIX ciayyasx Cyabl NPUHUMaIM BO BHMUMaHUE 4YacTth 3 crtarbu 109 YromoBHO-
nporeccyanbHoro koaekca Poccuiickoit @enepanun (nanee — YIIK P®) u ucxonunu u3 Toro, 4ro
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IPU COBEPUICHUU TPECTYIUICHHs, HMEIOIIET0 OOJIBIIYI0 OOIIECTBEHHYIO OIACHOCTh, HEXKENIU
HapylEHUEe MHUIPALMOHHOTO 3aKOHOJATEIbCTBA, CPOK COAEPKAHUA NOJ CTPAaXEHd HE JOJKEH
NpeBbILAaTh 12 MecsIeB, a B UCKIIOYUTEIBHON CUTYallud MOXKET OBITh mpoieH 10 18 mecsaues. C
Y4E€TOM 3TOTO CPOK MpeObIBaHUS WHOCTPAHHOTO TIPaKAAHMHA B CIEHUATBHOM YUPEKICHUH HE
JIOJKEH MPEBBIIIATh CPOKA, YCTAHOBJIEHHOTO Ha3BaHHOU crarbedl YIIK PDy.

OueBuaHo, BepxoBHbll cyn P® cuuTaer BIIOIHE NPUEMIIEMBIM IPABOBOM MOIAXOA, MPHU
KOTOPOM  JIMIIIEHHE CBOOONIBI B MHTEpECax OCYIIECTBICHUS IMPABOCYIHMsS B OTHOLICHWHW JIMIIA,
MOJI03PEBAEMOT0 B COBEPIICHUH TSKKOTO MM 0CO00 TSKKOTO MPECTYIUICHUs, IPUPABHUBACTCA K
JUILIEHUIO CBOOOBI B IEIISAX ACTIOPTAILIMH MM PEaIMHUCCUU JIUIA, HE MOA03PEBAEMOr0 HH B KaKOM
MPECTYIUICHUH.

B nelictBurenbHOCTH npu3HaHue CynuMbIX JIBI' HexenmaTelbHBIMU C IIEpEMEIEHUEM UX U3
koionnn B LIBCUIT wu nnurtenbHOE comepkanue uxX B 3THX LleHTpax maeT ¢ TOYKM 3peHusd
OMACHOCTH PELUIMBA MPECTYIUICHUA CKopee OOpaTHBIN 3(QEeKT: paHO MM MO3JHO ITH JIIOMH,
JeNOPTUPOBAaTh KOTOPHIX HEBO3MOXHO, BBIXOAST Ha CBOOOAY, HO CYAMMOCTb, PEUICHUS O
HEXENATeJbHOCTH U JeNOpTaluM, JIMIIAIOUIME BO3MOXKHOCTH JIETalU30BarbCsid M JIETajabHO
TpyIuThCs (0€3 Yero u CHATh CYAUMOCTh HepeaiabHO) B PD , 3aroHsoT UX B TYNHUK, TOJKAIOT Ha
HOBBIC HApYyIICHHs 3aKOHA, a YyBCTBO OOMIIBI 32 HECIPABEUIMBOE JOMOIHUTEIHHOE 3aKITIOYCHUE
JIUMUIb YCUIIMBAET OACHOCTh UX COBEPUICHUSI.

K cuacTpio, He BO BCeX POCCHHCKHMX peruoHax MpakTHkyroTcs oOpamenus B ['YBM u MUJ]
3a CONEWCTBHEM B ompeneieHuu crpanbl Boie3fga JIBI, m tam, roe onu He npaktukyrorcs, JIBIT
osicTpee nokuaarot [IBCHULI.

B Cankr-IlerepOypre, rne aasokarsl [11[ «Memopuamn» O.I1.LHektnuna un 10./].CepoB mHOrO
JIET YIOPHO OTCTauBalOT MPaBO MHUTPAHTOB Ha CBOOOMY U JUYHYI HENPHUKOCHOBEHHOCTh, MBJ]
MOCJI€ TIOYYEHHUSI TOKYMEHTOB, CBUICTEIIbCTBYIOMIUX O HEBO3MOKHOCTH JCMOPTAIIMU, TIEPECTATIO
BBIXOJIUTh B CyI C UcKaMu o mnpoiuieHuu npeOwsiBanus B LIBCUIL, u numo ocBoOokmaeTrcs u3
HBCHUI' mo ucreuenuto ycraHoBieHHOTO cpoka. bomnee Toro, Caukrt-IlerepOyprckuii roponackoit
cyn, eme Ao BBenaeHus B aericteus KAC P®, 15.01.2013 roga mo xanobe aasokara O.I1. el tnunoi
B npouenype I'TIK P® (koTtopast Takxke He ycTaHaB/IMBaJla IPEACIbHBIN CPOK COJEPKaHUs) MO ey
JIBI" n3 Kazaxcrana C. co ccwuikoit Ha no3uuuu ECITY u Koncrturynmonnoro Cyna P® Ne 6 ot
17.02.1998 1. mo xanobe fAxpa [Hamtu I'adypa ycrtanoBumi, 4uto cpok coxepxanus B LIBCUIL ¢
LEJbI0 JIETIOPTAllMM HE MOXKET MpeBblare 6 mecsueB. B pesynbrare Takoi cpok B CaHKT-
[TeTepOypre kak mpaBuIO COOMIOAAETCS.

Taxum o6paszom, npeaycmorpeHHbli KAC cyneOHbI KOHTPOJIb 32 CPOKAMU COZIEpXaHHUS B
OBCHUI" JIBI, momnexamux AENOpTaluyd M PEagMUCCUHU, TOKa HEeNb3sl MNPU3HATh J10CTaTOYHO
3¢ (HEKTUBHBIM.

Tem He MeHee, OH JaeT ajBOKaraM, 3allMIIAIOIIMM IIpaBa MHUIPAHTOB, MEXaHWU3M
npeKparnieHus: HeoobocHoBaHHOTO JuiieHust cBoOoab! JIBI. CoOCTBEHHO TaKMX MEXaHU3MOB JBa: 1)
IIPEICTABIICHUE MHTEPECOB IIPU pacCMOTpeHMH McKkoB MBJI 0 mponaneHun CpoKOB COAEp:KaHUS B
OBCUI' u oOxamoBaHuWe OSTHUX CPOKOB, 2) OOXaJOBaHHE PEIICHUNW O HEXKEIaTeTbHOCTH U
JENOPTALUH.

[lepBblii MexaHU3M IMpelcTaBisieTcss Oojiee JEWCTBEHHBIM, XOTS M cpalbaTbiBaeT OOBIUHO
TOJIBKO Mociie anurenasHoro npedsisanus JIBI™ B LIBCUL.

HecMoTps Ha He coBceM ompaBaaHHOE OJIarofyiive B OLlEHKe CyAeOHOM MPaKTUKH MO JejiaM O
nomemienu B [IBCUI' nun, nomnexxamux aenoprauuu U peagmuccuu, Crnpaska BC Beimonssier
MOJIE3HYIO POJb, TaK KaK CIYXHUT CyJaM MCTOUHHKOM apryMEHTOB JUIsi OOOCHOBaHUS peleHuil 00
OTKa3€ B NpoJyuIeHnn cpokoB conepkanus JIBI' B IBCUI.

B OonpmmHCcTBE  CyneOHBIX pemieHuii 00 oTkaze oprany MBJ] B mpoaneHun cpoka
npe6siBanus JIBIT B [IBCUI, nmeromuxcs B HallleM pacHOpsDKEHHH, UCIIOJIB3YETCs CIeAYIOMUN
Habop apryMeHTOB:

® CCLUIKM Ha cratbm 3, 8, 9 BceoOmeit aexmapanmuu TpaB dYeloOBeKa, CTarbio 9
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MexXayHapoJHO TMakTa O MOJUTHYECKUX M TPaKIAHCKUX MpaBax, MYHKT «a» 4.l cT. 5
Jlexyiapanuu o npaBax 4eJOBEeKa B OTHOIIEHUH JIUL, HE ABJSAIOIINXCS IPaXkJaHAMU CTPAHBI,

B KOTOPOW OHHU IPOXKHUBAIOT, rapaHTUPYIOIIME TIPaBO Ha CBOOOAY U JIMYHYIO
HEIPUKOCHOBEHHOCTb, 3alllUTy IIpaB B CyAe, 3allUTy OT IPOM3BOJIBHOIO apecra u
3aJlepyKaHus,

e cchulku Ha no3uirio Koncrturynuonnoro Cyna P®, uznoxennyto B [locranoBinenun Ne 6-11
ot 17 deBpans 1998 roga, o ToM, 4TO 3a7ep)KaHUE HA HEOMPEICICHHBIA CPOK HE MOXKET
paccmarpuBarbcs Kak JOIYCTUMOE OIpaHMYEHME IpaBa Ka)JI0ro Ha CBOOONY M JIMYHYIO
HEMPUKOCHOBEHHOCTb,

e ccpulku Ha noszuuuio KoncrurynuonHoro Cyna, BelpakeHHYI0 B OmpezneneHuu ot 25
cents0ps 2014 r. N 1830-0, o Tom, 4TO cyneOHBII KOHTPOJIb 32 CPOKOM COZICP)KaHUS JIUIa, B
OTHOLIEHUM KOTOPOrO0 MPHUHATO peuIeHue O JAEeNOopTalud, B CHEIUAIN3UPOBAHHOM
YUPEXKJIEHUHU, HE INPEAINOoaraeT, YTo JIMIO, B OTHOIIEHUH KOTOPOIO NPUHATO PEIIECHUE O
JeNopTalli, MOXET OBbIThb OCTaBJIEHO B HEOMNPEIENIEHHOCTH OTHOCHUTEIBHO CPOKOB €ro
coiepKaHMUs,

e uuTenbHOCTh pedbiBanus JIBI B IBCUT,

¢ Hed(h(HEeKTUBHOCTh MPUHATHIX MEP ISl OCYIECTBICHHS IEOPTAUN/PEaTMUCCHH,

® OTCYTCTBHE CBEJICHHUH O TOM, YTO B ONMKaiilliee BpeMsi MOTYT OBITh TOJTYYEHBI JOKYMEHTHI
JUTSL OCYILIECTBIICHUS JIETIOPTALIUH/PEaIMUACCHH,

® HaJgU4Me PACHOPSIKCHHS] O HEXKENIATEIbHOCTU U PEHICHHUS O JICMOPTAIUH/PEeaTMUCCHH HE
MOXKET OBITH JOCTAaTOYHBIM OCHOBaHMEM Juis mpoaieHus npedsiBanus B LIBCUIT mpu
OTCYTCTBHHM NEPCIEKTUB JICIOPTALUH.

® OTCYTCTBUE JAHHBIX O TOM, 4YTO JAHHOE JIUIO MOXKET CKPBITBCA U YKJIOHHUTHCS OT
WCIIOJTHEHUS PElIeHHsI O IeTIOPTalluU/PeaiMUCCUH.

B noakpernieHue nociaeaHero J0BOAa B psAJie PELICHUN MPUBOASTCS CBEIEHUS O TOM, YTO y
JIBI' B Poccun ecth cemeilHble CBA3U U KUJIbE, - TE K€ CaMble, KOTOPBIE paHee CyJ NpU NPUHATUU
pelIeHUi O MOMELEHUU U MpojyieHnH cpoka npeObiBanust B LIBCUI He yuutbiBan. B HekoTOpbIX
ClIy4asiX yKa3bIBa€TCsl, YTO 3TU CBEJCHUS MMOATBEPKIECHbI HOTAPUAJIBLHO 3aBEPEHHBIMU 3aSIBICHUSIMU
WIK CBUAETEIbCKUMHU IIOKA3aHUSMHU CYNPYTOB, POJCTBEHHUKOB MWJIM HHBIX JIML, O T'OTOBHOCTH
MPEIOCTaBUTh KUIbE JTaHHOMY JIMILY, Tocie ocBoOoxaeHus u3 IBCULT.

Kak ormeuanocs B 1 miaBe, cocrtaB JIBI, naxogusmmxcs B LIBCUI' Ilepmckoro kpas Ha
Mapt 2017 roma, uMen WMHTEpEeCHYI ocoOeHHOCTh: monoBuHa 3TuX JIBI' (5 uwenoBek u3 10-Tm)
npokuBaloT Ha Tepputopuu Poccum co Bpemen CCCP. AnBokar mepmckoro nyHkta Certu
«Murpanusa u IlpaBo» b.M.ITonocoB B nemsx ocoboxkaeHus ux u3 LIBCUI u nanbheiimeit
neranu3auuu B P® momien mo myTH ycTaHOBIEHHS B CyAeOHOM mopsake (akTa UX MOCTOSHHOTO
npoxxuBaHus Ha 6 ¢eBpans 1992 rona. B pesynbrare Tpoux W3 3TOW MATEPKH, HAXOJMBILUXCS B
[IBCHI no peuieHUsIM 0 HeXeNaTeIbHOCTH U IENOpTaIiH, yAalochk 0CBOOOINTh: ABYM KupoBckuil
paifonnslii cyn I. Ilepmu oTkaszancs npommTh cpok mpebbiBanus B LIBCUIT Ha ocHoBaHuM
cyneOHBIX perieHud 00 ycraHoBieHHeM (akTa mocrossHHOro npokuBanus B PO wa 06.02.1992
rojia, a OTHOMY — TOJIBKO Ha OCHOBAaHHM OOpallleHHs B CyJ C 3asBJICHHEM 00 yCTaHOBIEHHUHU (hakTa
npoxuBanus B PO Ha 3Ty Aary u cnpaBKu 00 OTCYTCTBUM MHOTO IPaXKIaHCTBA.

[To3uumsa mpoKypaTypel, MpPEIACTaBUTENN KOTOPOM HEpPEAKO YYacTBYIOT B CYIEOHBIX
3acelaHMsIX TPU PACCMOTPEHUU HCKOB O MpoJieHUU cpokoB cozepkanus B [IBCUI, B pa3ubix
pernonax pasznuusa. B ITpumopckom kpae B ApTEMOBCKOM rOpoJCcKoM cyae Ipokypop 30 aBrycra
2017 roma Bo3paxkan mpotuB npomyieHus npedsiBanus A.}O. B IBCUI. Ilpokyparypa Pszanu B
JKene3HomopoKHOM pailloHHBIM cyae 5 utoHs, 23 uroHs u 21 aBrycra 2017 ropa BeicTyIana IpoTUB
npomieHust conepxkanust B [IBCUDT mun 6e3 rpaxmancta [.I., I'A.I. u A.H. B 10 *)e Bpems
IIPEJICTABUTENb TBEPCKOM TMPOKYparypbl HEU3MEHHO M OYEHb HACTOMYMBO IOAJEP)KUBAET B
MockoBckoM paitoHHOM cyne TBepu Bce 3asBieHuss YMBJI o nmpoasieHun CpokoB COAEpkKaHUS B
[IBCHULI.
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OcBoboxknenne u3 [IBCUI, B 0cOOEHHOCTH — TOCTE ATUTEIHHOTO MPEOBIBAHUS, BaKHBIN
pe3yJIbTaT, UMEIOIIHUKA TSI OCBOOOXKICHHBIX OOJIBIIYIO IIEHHOCTh, HO HE PEIIAIINK MpolieM,
CBSI3aHHBIX C HAJMYMEM HEOTMEHEHHBIX PpAaCHOpSIKEHMM O HEXENATeJbHOCTH U pELIEHUH o
JENOpTaluU, HE TO3BOJISIFOLIUX JIEraln30Barbes B PO.

Haunbonee »¢¢exkTuBHBIM crocOOOM  pemeHuss  3THX NpoliieM SBISETCS OTMEHa
pPaclopsKEHHsI O HEKEJIAaTeJIbHOCTU M KaK CIIEJCTBUE - OTMEHA PacCHOPSIKEHUs O JNENOPTaLHH U
ocBoboxkaenne u3 LIBCUI. Opnako ycnex B 00KajJOBaHUM PELICHUH O HEXKENATEIBHOCTH H
JENOPTaLUU [TI0Ka KpalHEe PelloK.

Oo6xanoBarh pacropsbkeHuss Muniocta Poccun 0 HexenareabHOCTH HEOOXOAMMO MO MECTY
PaCIOJIOKEHHSI ITOr0 TOCYIapCTBEHHOI'O OPraHa, TO €CThb B 3aMOCKBOPELKOM PAllOHHOM Cyae T.
Mocksel. Ho oOpamenne B 3aMOCKBOPELKHI Cyl JIMIIEHO MEPCIEKTHB: ATOT Cyl HHUKOTJA HE
OTMEHSIET pachopsbDKeHUH MMHIOCTa M IpH 3TOM KpailHe HeakKypaTreH B BEACHUU CYIeOHOro
JeTOTIPOU3BOJICTBA (He MHPOPMHUPYET O CyNeOHBIX 3aCEHaHUsX, HE BBICBUIAET pemeHuit). Kpome
TOTO, 3asBUTEIM M UX IMPEACTABUTENM JHUIIEHbI BO3MOXXHOCTH Y4YacTBOBaTb B 3aCEIaHMIX
3aMOCKBOPELIKOTO CY/1a U3-32 €r0 YJaJIEHHOCTH OT PErMOHOB, I71€ OHU HAaXOJATCS.

B 1o xe Bpems pernoHanbHble YnpasieHus MuHtocra Poccun He Bcerna rotoBbl  BBICTYIIATh
OTBETYMKAMH IPU 00KaJOBAHUU pacHoOpsHKEHMH MMHIOCTa IO MECTY HaXOXKICHMs 3asBHUTENEH, a
HEKOTOPBIE CyAbl HE TOTOBBI pacCMaTpUBaTh MX 3asBICHUS, CChLIAsCh HA OTCYTCTBHE Yy HUX MECTa
KUTEJICTBA B 3TOM PErHOHE, OIATBEPKIEHHOTO PETUCTPALIUEH.

Ho u B Tex perwonax, rae 3asBieHHUs 00 00aloBaHUU pacnopspkeHuid MuHiocta o
HEXXEJaTeJIbHOCTH MIPUHUMAIOTCS CYIOM K PAaCCMOTPEHUIO, Clydau OTMEHbI TAKUX PacloOpsKEHUN
HOCAT €OUHUYHBIM xapaktep. K HacrosiieMy BpeMEHHM YCTOWUYMBAsT MPAKTUKA OTMEHBI
pacnopspKeHUN O HEXKENaTelbHOCTU B CYI€OHOM IOPSIIKE CIOXKUJIACh JIHUILIb B HEMHOIMX PErMOHaX
cTpanbl. [IuoHepamMu B 5TOM Jene, Kak M B OOKajmoBaHMM CpPOKOB coaepxanus B LIBCUI,
BbIcTynatoT TamOoBckas 1 ViBaHoBckas obmactu. Ansokarsl 1] «Memopuan» B.A. Illaiicunosa u
N.E.CoxkoinoBa, paboTaroiue B 3TUX PErHoHaX, paccka3aid O CBOEM OIbITE 00KaJOBaHUS PEIICHUN
0 HexelarelnbHOCTU U jaenopranuu Ha ceMuHape Ceru «Murpanus u [IpaBo» B ampene 2017 r.
TeKcTbl X BBICTYIUICHUM TOMEILIEHBI B IPUIOKEHHUIX K HACTOSALIEMY JTOKIIALTY.

B npomuiom romy Hauama ¢GOpMHpOBAaThCS MOJOKHUTENbHAS CcyaeOHas MpakTHKa IO
00’KaJOBaHUIO PEUICHUH O HEXeNaTeIbHOCTH M JENOpTallMyd elle B OJHOM pEeruoHe - B
KemepoBckoit obmactu. IT0 04eHb BakKHO, Tak Kak B 3Toi obmactu B [IBCUI conepxutcst MHOTO
JIBI" 1 3HauMTENBHAS YACTh U3 HUX — HA OCHOBAHUU PEUICHUN O HEYKEJIATEIBHOCTH U IEIOPTALUH.

B 2016 rony Komurer «I'pakmaHckoe comeicTBHE» NMPUBIEK aJis okazaHus rnomoru JIBT,
cogepxamnMcss B LIBCUI' KemepoBo, ansokara E.C.Kus3eBy, n eii B TeueHHE Troja yaaloch
TOOUTHCSI OTMEHBI PACTIOPSKEHUH 0 HexenareabHOCTH U ocBoboauTh u3 LIBCUI 12 yenosek.

Bce pemenus npuHATHI 3aBOACKMM paldOHHBIM cyaoM I KemMepoBo — TeM ke camblM,
KOTOpPBINA nomemai »Tux jronei B [IBCUI, HeomHokpaTHO TPOAJieBall CPOK MX MPEeObIBAHUS B STOM
IlenTpe 1 KOTOPBIN JBYM U3 HUX paHEE OTKa3bIBaJl B OTMEHE PACIOPSKEHUHN O HEXKEIATEIbHOCTH.

Hexotopeim JIBI, conepskapmmmcs B LIBCUT, anBokar cHauana momoryia B cyieOHOM MOPSIIKE
CHATb CYAMMOCTb, YTO, O€3yCJIOBHO, OOJErdujio i HUX OOXKaJIOBaHHWE paCIOpPSIKEHUH O
HEeXeNaTeIbHOCTH.

Onna w3 mpobieM, CBS3aHHBIX C OOXKAaJOBaHUEM pACHOPSDKEHUM O HEXeNaTelbHOCTH,
MPOIYCK 3asBUTEISIMH TPEXMECSIUHOTO Cpoka oOxayioBaHMs. PacropsbkeHus o HexenareabHOCTH
BBIHOCSITCSI B OTHOIIEHUM JIML, HAXOMSIIUXCS B MeCTax JIMIICHUS CBOOOIBL. AJMHHUCTpPALIUSI
KOJIOHMM HEe BCerja M3BellaeT MX 00 W3JIaHUU TaKuX pacHopshKeHH, Ju00 W3BELIaeT HE cpasy,
MHOTJIa OHM Y3HAIOT O TOM, 4TO UX IpeObiBaHue B PP mpu3HaHO HeXenaTeslbHBIM JIUIIb B MOMEHT
ocBoOOXkaAeHUs wiu mnocne mnoctymwienus B LIBCUI. Ho paxe mnpu CBOEBpEMEHHOM
MH(GOPMHUPOBAHUH 3aKIIFOYEHHBIE YAaCTO HE MMEIOT BO3MOXKHOCTH MOJIYUYUTh IPABOBYIO MOMOIIb
U1 00KaIOBaHUS 3TUX PACIOPSKEHUI.

Bce mnomzamutHeie E.C.KHs3€BOH mNpOmycTHIM CpOK OOXKaJOBaHMUSA pPACIOPSIKEHUH O
HEXXENNaTeNbHOCTH, PUYeM OOJIBIIMHCTBO — OYeHb 3HAaYMTENbHO. Cyl OTHECCS K 3THUM MPOITyCKaM
C UCKJIIOUMTENbHON JOSJIBbHOCTBIO. B OgHOM pemieHuu cCyn mOpuiiea K BBIBOLY, YTO CPOK
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oOkaJoBaHMsI HE MPOMNYIIEH, TaK KaK HCYMCIATH €ro B JaHHOM Ciy4ae HaJo He C MOMEHTa
MIPUHATUS  PACIOPSHKEHUST O HEXKENATENIbHOCTH, a CO JIHS CHATHUS CYOIUMOCTH 3aiBUTENs. B Tpex
peLICHHsIX Cyl, YKa3aB, YTO OCHOBAHUH JUIsI BOCCTAHOBIICHHS CpPOKa OOXKaJIOBaHUS HE MMEeTcs,
TEM HE MEHee, PacCMOTpeNl 3asBlIieHHs 00 OTMEHE paclopsDKeHUH O HEeXKeNIareIbHOCTH H
YAOBIETBOPWJI HX. B ocranbHBIX cllydasx cyJ BOCCTAaHOBWJ CpPOK OO0KajJOBaHUS, IPHUHSB BO
BHMMAaHHUE JOBOABI 3asBUTENI O TOM, YTO OH NO3AHO Y3HAJI O MPUHATUU PACHOPSHKEHHUS O
HEXKEJNAaTeNIbHOCTH W HE MOT, HaXOAsACh B YCJIOBUSAX JIMIICHHUS CBOOOJBI, MOJYYUTH IMPABOBYIO
MOMOIIb B €ro o0kanoBaHnuu. Kpome Toro, B IByX CiIydasix Cya COCHaJICA Ha TO, YTO PaclopsbKeHUe
0 HEXEJATeJIbHOCTH HE COJIEPKHUT Pa3bsICHEHUH O CPOKE U MOPSIKE 00KATOBAaHHS M UTO 3asIBUTENb
HMMEET HU3KYIO IPaBOBYIO OCBEIOMIIEHHOCTb.

st 000CHOBaHUSI CBOMX pelIeHuil 3aBoiCKOM pailoHHBI cyn KemepoBo wucmonb3oBai
npaBoByto no3uiuio Koncrurynuonnoro Cyna, uznoxkennyro B [locranoBnenusix Ne 20-IT or 20
oktsa0ps 2016 r. o xanobe rpaxnanuHa Pecryonuku Kopes X. u Ne 14-I1 ot 23 mas 2017 roxa
no neny H.I'Mcxunanze.

BbiBom 0 TOM, UYTO «B HAacTosIlee BPEMsI OTCYTCTBYIOT OCHOBAaHHS il HIpPU3HAHUS
HeXKeNaTeabHbIM TNpeObiBaHusa (MpoXKuBaHUs) 3asButenss B PdD, uyto peanpHas yrposa
O0IIECTBEHHOMY TOPSJIKY, IpaBaM M MHTepecaM Trpaxkaan PDy», cBsizanHas ¢ ero nmpeObIBaHHUEM B
P® orcyrcTByer, cya nenan, MCXOAs W3 CBEAEHUN O JIMYHOCTU 3aABUTEINS, JJIUTEIBHOCTU €ro
poknBaHus B PD, Hamuuus y HEro CeMEeWHbIX CBA3EH U Kuibsd B PD.

B pspe ciydaeB cydq cchulalics Ha CHSTUE CYAMMOCTH, IOJIOKHUTEIIbHBIE XapaKTEPUCTUKH,
KOTOPBIE HEKOTOPBIM 3asiBuTelsiM naia anMuauctpauus LIBCUIL, nucbMeHHbIC 3asBICHUS POIHBIX
1 OU3KHX O MPEIOCTABICHUH Kb 3asIBUTENSAM Tociie ocBoboxaenus u3 [IBCUL.

B 3akmioueHuu cyn ykasblBaj, YTO INPU HA3BaHHBIX OOCTOSITENLCTBAX PACHOPSKEHHUE O
HEXEJATEeIbHOCTU B COYETAaHUU C OTCYTCTBHEM pPEaJbHOM BO3MOXKHOCTU JEMOPTALMM 3asgBUTEISA
MPUBOIUT K HEOOOCHOBAaHHBIM M HETIPOIIOPIIMOHAIBHBIM OIPAaHHYSHHSIM TIPaB U CBOOOJ 3asBUTEIIS,
rapantupoBaHHbIX Konctutyuuei PO.

B Tex cimydasx, Korga 3asBUTENb CTAaBUJ BOIIPOC O NPU3HAHUU pacnopsukeHust MuHrocra
HE3aKOHHBIM U €ro OTMEHE, CY[ YIOBJIETBOPSII TOJIBKO BTOpOE TpeOOBaHUE.

[IpencraBurens aAMUHUCTPATUBHOIO OTBETYMKA — MuHIOCcTa PO — HU pa3y He ydyacTBOBal
B CY/IEOHBIX 3ace/laHusX U JINOO (B OOJBIIMHCTBE CIIy4aeB) MPOCTO MPOCUI paCCMOTPETH JIENI0 B €TI0
OTCyTCTBHE, JHOO TPEACTaBIAI NpPU OSTOM NUCbMEHHBbIE BO3pakeHUs. B AByx ciydasx
npefcTaBuTeNlb MUHIOCTA B CBOMX BO3PAXKEHUSAX MPOCHUI CyJ B 3asBICHMM 00 OTMEHe
HEXKEJATEeIbHOCTH OTKa3aTh, B TPeX Ciydasx MPOCWI OTKa3aTh B INPU3HAHUU PACHOPSIKEHHS O
HEXKEJNaTeIbHOCTH HE3aKOHHBIM, a BONPOC 00 OTMEHE paclopsKeHHs OCTaBIIsUI Ha YCMOTPEHHE
cyna.

B omHOM u3 mporeccoB MpHHsI ydacTHe mnpexactaButenb YMBJI, utoOsl moanepxarb
3asBrieHue JIBI' 00 oTMeHe HexenareabHOCTH.

Pabora mo oTmMeHe pacnopsbkeHui o HexenarenbHOCTH U ocBoOokaeHuu JIBI™ u3 [IBCUI r.
Kemeposo B 2017 rogy mnpencrasisieT coO0l 3aMeuaTelbHbIA MMPUMEp COTPYIHUYECTBA aJBOKaTa,
cyna u B kakoi-to mepe YMB/I (B Tom uncne anmunuctpauuu LIBCUI'). Yenex, 1OCTUTHYTHIN B
9TO pabore,  KaxeTcs (PEHOMEHAIbHBIM Ha (QoHE oOmeld cuTyanuu ¢ oOXKaloBaHHWEM
pacnopsbKeHHH 0 HekenarenbHocTu u nosoxenueM B LIBCUI™ Kemeposo, rine Ha Havano 2017 roga
HaxoJujach OJHA M3 CaMblX MHOTOYHUCIEHHBIX B cTpaHe rpynn JIBI, a cpoku npeObiBanus —
OJJTHUMH U3 CaMbIX JUIUTEIbHbIX.

BeposiTHO, HEOOXOAMMOCTh Kak-TO pemiarh mpoodiemMy aiauTenpHoro coxepxkanusi B [IBCUT
mur 0e3 rpakAaHCTBa, KOTOPBIX HEBO3MOXKHO JIEIOPTHPOBATh, CTaja HACTOJIBKO OYEBHJIHA BCEM,
KTO T10 JOJITY CIY»KObl CBSI3aH € ATON MPOOJIEMOI, YTO, OHU CTaJli C TOTOBHOCTHIO COTPYIHUYATH C
a/JIBOKATOM, B3SBILIMMCS IIOMOUYb B €€ pa3pellieHuH, WK, M0 KpailHEW Mepe, HE OYEHb MellaTbh eMy
(Takoe BHeyaTiaeHHe MPOU3BOJUT MO3ULIMS 001acTHOrO YrpaBieHus MuHIOCTA).

K coxanenuto, Takoe OJIM3KOe K KOHCEHCYCY OTHOILEHHE K npobieme conepkanus B IBCUT
JIBI, nenopranus/peagMuccusi KOTOPbIX HEBO3MOXHA, HOCUT JIOKAJIbHBIA XapakTep. B 1memnom xe
cyneOHbIi KOHTposb 3a cojepkanueMm dtux juil B [[BCUIT moka wmanosddextuBen, urto
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OIpPCACIACTCA KakK HpOGCHaMI/I U MIPOTUBOPCUUSAMHU B 3aKOHOAATCIBCTBC, TAK U HCAOCTATOYHBLIM
HCIIOJIb30OBAHUEM CyIaMH BOSMO)KHOCTCﬁ, KOTOPBIC Y HUX UMCIOTCA.

HeobOxoammo Takke UMETh B BHAY, YTO BOCIIOJIb30BaTHCS MOMOIIBIO aIBOKATOB JIJIsl 3aIIATHI
CBOEro IpaBa Ha CBOOOAY U JIMYHYKO HENPUKOCHOBEHHOCTh MOTYyT Jiuilb HeMmHorue JIBT,
oxkunaromue aenopranuu B [IBCUI: KAC P® He mpemycmarpuBaeT o00s3aT€lIbHOTO Y4acTHs
MPEACTaBUTENS IPU PACCMOTPEHUH B CYJE JIeN O MOMEIICHUU U MPOAJICHUU CPOKa COACpPKaHUS B
IBCHUI' u mnpenocraBieHus: OSCIUIATHOTO aJIBOKAaTa TEM, KTO HE MMEET CPEJCTB Ha MPUBJICYCHUE
anBokara. OOs3arelbHOE YydYacTHe TMPEACTABUTENS B JIelaX, 3aTpardBaroluX ONHO U3
(hyHIaMEHTAIBHBIX TIPAB YeJIOBEKa ObLIO OBl BITOJIHE 0OOCHOBAHHBIM.

[Toxka sxe mis 6onemmHcTBa JIBI, Haxomsmuxcs B [IBCUIL pernonos, rue Het aaBokaroB [1L]
«Memopuan», KBaIM(PUIIMPOBAHHAS MOPHUAWYECKAs IOMOIb, a 3HAYUT, W Ha3BaHHbBIC BBIIIE
CIOCOOBl  3aIIUTBI  OT HEOOOCHOBAHHOTO MPOJOKHTEIHLHOTO JHUIICHUS CBOOOABI OCTAIOTCS
HEJIOCTYITHBIMH.

3akJ/iloueHne: BbIBOAbI H PEKOMeEH AU

Nzyuenue mpobnemsl conepkanus JIBI' 8 IBCUIL B pamkax HacTosIIero AoKJIaa MO3BOISET
CZEJIaTh CIIEIYIOIINE BEIBO/IBI.

1. B Poccuu B LleHTpax BpeMEHHOIO COACpXKaHUS MHOCTPAHHBIX IPAKIAH UIMTEIBLHOE
BpeMs CoOzIep)Karcs COTHH JIMI 0e3 TpakIaHCTBa — 0€3 NEePCHEeKTHBHI BBIIBOPEHHS WIN
JeTopTalii, TO €CThb 0e3 3aKOHHOHM LeJIM JIMIIEHUsT CBOOO/bI, YTO CBUIETEIBCTBYET O MacCOBOM
HapyIIEHUH KOHCTUTYIIMOHHOTO MpaBa Ha CBOOOIY M JINYHYIO HEITPUKOCHOBEHHOCTb.

2. bonpmumHCTBO JuIl 0e3 rpakaaHcTBa, coaepikamuxcs B LIBCUI, - rpaxnane ObIBIIEro
CCCP u ux neru, JIUATEIbHOE BpeMsi MpokuBawoliiue B PD, umeromue 31ech CEMEHHBIE CBSI3H.
Ecnu Obl He pemieHus o0 agMHUHMCTPATUBHOM BbIJIBOPEHUH, HEKENATEIBHOCTH M JACMOPTAlUH,
MHOTHE U3 HUX UMENU Obl BO3MOXXHOCTH MONTydeHHsl rpaxaancTsa Poccun. Hekoropseie dakTiuecku
MOCTOSIHHO MTpoXkuBaiu B P® Ha 6 geBpans 1992 roga u MoryT ObITh IpU3HAHBI rpaxkaaHaMu PO.

3. Oxono TmoONIOBMHBI OOIIEro uwuciaa Jul 0e3 TrpakIaHCTBa,  JUIMTENbHOE BpeMs
cogepkamuxcs B LIBCUI, nomemeHsl Tyrla Ha OCHOBaHMM ITOCTAHOBIIEHHH cymnoB 00
aJMMHHMCTPAaTUBHOM  BBIJIBOPEHUU. BbIHECeHHME TOCTaHOBIEHUH 00 aJIMUHUCTPATUBHOM
BBIIBOPEHUH TaKMX JIMI ¢ nocienayomuM noMemenuem ux B [IBCUIT — pesynsrar, Bo-IIepBBIX,
OTCYTCTBHSI B 3aKoHonarenbcTBe P® crenuaibHOro MpaBOBOTO PEryaupoOBaHUs A JHIl 0e3
IpaXkJJaHCTBA, BO-BTOPBIX, MPAKTUKH (POPMAIBHOTO PAacCMOTPEHMs Jiel 00 aJIMUHHCTPATUBHBIX
IPaBOHAPYLICHUAX U MPUMEHEHHE CydaMHM Haka3aHUs B BHUJE BBIJBOPEHUS, 0€3 yCTAHOBJICHUSA
IPaXJAAHCKOM NPHUHAUIEKHOCTH TPUBIEKAEMBIX K aJMHHHUCTPAaTUBHOM OTBETCTBEHHOCTH,
WCIIOJIHUMOCTH PELIEHUsI O BBIABOpPEHUHU 3a npenensl PO, mmrensHOCTH NpokuBaHus B PO u
JPYTUX CYIIECTBEHHBIX 0OCTOSATENBCTB JIea.

HeoOxomumo BHeceHMe B 3akoHOATeNbCTBO PP n3MeHeHui, npeaycMaTprBaronX, ¢ OJHOM
CTOPOHBI, MEXaHU3MBI Jieranu3anuu B PO nury 6e3 rpaxiaHcTBa, GakTHUECKH MPOKUBAKOMUX B PD
Y HE MMEIOUIMX MpaBa Ha NPOXUBAHMWE B MHBIX CTpPaHaxX, a C APYroM CTOPOHBI, UCKIIOYAKOLIUE
IPUBJICYUCHUE K aJMUHHCTPAaTUBHONW OTBETCTBEHHOCTHM B BHUJAE BBIABOPEHHS M OIPaHUYEHHUS
CBOOO/EI.

Heo6xonumo Takxe o0oOmenne BepxoBHbiM cynom PO cyneGHOI mpakTHKH 1Mo jenam 00
aJIMUHHMCTPATUBHBIX IPABOHAPYUIEHUSIX JHIl 0e3 TpakJaHCTBa U BBIPAOOTKAa pEKOMEHIAIIHiA,
HalpaBJIEHHBIX Ha TMpeojiojieHHe (GopManu3Ma MpH PaCCMOTPEHHHM TAKHUX e, OPHEHTUPYIOIIUX
CyZlbl Ha 00s3aTelbHOE YCTAHOBJIEHHE CYAaMM TPaXJIaHCKOW MPUHAMJIEHKHOCTH MPUBJIEKAEMbIX K
a/IMUHUCTPATUBHOM OTBETCTBEHHOCTH U OO0SI3aTEIbHYIO OLIEHKY MCIIOJIHUMOCTH HAaKa3aHUs B BUJIE
BBIZIBOpEHHUs 3a npenensl PO.

4. TlocranoBnenue KonctutyunonHoro Cyma P® or 23 mas 2017 roga mo xanobe
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H.I'Mcxunanse oTKpbUIO MYTh K MPEKPALICHUI0 HEKOHCTUTYIIMOHHON MPaKTHKH JJTUTENBHOTO0, 03
MEePUOIUYECKOT0  cyneOHoro KoHTpossi, mipeObiBanus B [BCUIT  jmm, oxuparomumx
aJIMUHUCTPATUBHOTO BBIIBOPEHUS, MPEJOCTABUB TAKUM JIMIIAM IIPABO, 1O BHECEHUSI HEOOXOAUMBIX
n3meHeHnii B KoAIl P®, oOpamarecs B Cyn C 3asBICHHSIMH O TIPOBEPKE 3aKOHHOCTH |
000CHOBAaHHOCTHU MX JajibHelero coaepxkanus B [IBCUIL. Oanako B psiie perHOHOB, B TOM YHUCIIE
B MoCKBe, Cynbl YKJIOHSAIOTCS OT UCHOJHEHUs U npuMmeHeHus [locranosnennss KoHCTUTyIMOHHOTO
Cyna, oTka3piBas B IIpHeMe M B pacCMOTpeHHH kaynod Ha coxepxkanue B [[BCUIL' cBoime Tpex
MECSIIIEB.

HeoGxomumo o0600menne BepxoBHbiM cynomM P® mpakTUKM HCHONTHEHUS —CylaMH
[ToctanoBnenus: Koncturynmonnoro Cyna ot 23 mas 2017 ronga u BbIpabOTKa pEKOMEHIAIIUNA 10
€ro MPUMEHEHHUIO.

[TockoNbKy y MHOTHX JIHII, JJIMTEIbHOE BpeMs coaepikamnuxcs B [IBCUIT 6e3 mepcnekTuBbl
BBIJIBOPCHHSI, HET BO3MOXXHOCTH MOJIYYUTh KBATH(PHUIIMPOBAHHYIO MPABOBYIO IMMOMOIIh JJIS TOAa49H
3asIBJICHUI O TIPOBEPKE 3aKOHHOCTH M OOOCHOBAHHOCTU MX JajbHelmero conepkanus B [IBCUT,
I'enepansHOMy mpokypopy P® HeoOXoauMo MOpY4HTH MPOKypopaMm CyOBEKTOB (eneparuu, rae
cozeprkarcs Takue juna, onupasich Ha [loctanosnenue Koncrurynuonnoro Cyna ot 23 mas 2017
rojia, MPUHECTH MPOTECTHI HA IMOCTAHOBICHUS 00 aIMUHUCTPATUBHOM BBIIBOPCHHUH, MCIIOJIHCHUE

KOTOPBIX HEBO3MOXXHO  OCYILECTBUTb, W UHULMHUPOBATH IEpell CylamMH, BBIHECIIMMU
MOCTaHOBJICHUS, IPOBEPKY 3aKOHHOCTU U 000CHOBaHHOCTH conepxkanus B [IBCUL.
5. Bropas kareropus smi 0e3 TpaxmaHcTBa, comepkammxcsi B L[BCHUI, - ObiBmIne

3aKJIIOYEHHBIC, OTOBIBIIME HAKa3aHWs B HCIPABUTEIBHBIX YyupexaeHusx PO u oxuparomue
JIeTIopTalli/peaiMUCCUU B CBSI3U C pacnopsbkeHusMu MuHiocta Poccun o HeXenarelbHOCTH MX
npebsiBanust B PO. DTt miomm Takxke yacto anmuTenbHoe Bpemst Haxomsatcs B LIBCUIDT uz-3a
HEBO3MOKHOCTH UX Jlenoprauuu, HecMoTps Ha 1o, yTo KAC P® mnpenycmarpuBaer cyneOHbIN
KOHTPOJIA 32 CPOKaMH UX COACP)KAHUS B YCIOBHAX JHUIIEHHS CBOOOABI. [IpHUMHBI UX JUIMTETEHOTO
CoZiepKaHMsl, BO-IIEPBBIX, B IPAKTUKE MTOJTOTOBKH PACHOPSIKEHUM O HEIKENATEIIbHOCTH, BO-BTOPBIX,
B HEJOCTATOYHOH 3(PPEeKTUBHOCTH CyIeOHOTO KOHTPOJIS 3a cpokaMu coaeprxkanus B [IBCUT.

6. PacniopsbkeHHsT 0 HEXeNaTeIbHOCTU NpeObIBaHMS U PELICHUs O JETOpPTalMM BBIHOCSTCS
ABTOMAaTUYECKU B OTHOLLEHUM BCEX 3aKJIFOUEHHBIX, HE UMEIOIIUX POCCUHCKOrO Ipa)kAaHCTBa, Oe3
U3y4eHHUs peaJbHOM OOLIECTBEHHOM OMACHOCTH KaXIOro TakKoro JIMIA, €ro TIpakIaHCKOU
IIPUHAJICKHOCTH, HAJIMYUK Yy HETO peajJbHOM BO3MOXKHOCTH BbE37ja B MHYIO CTPaHy U IIpaBa Ha
npokuBaHue B Hell. TpeOoBaHME BEJOMCTBEHHOro PeramMeHTa Mo KOHTPOJIO 3a HCIOJHEHHEM
pelIeHni O HeXeslaTebHOCTH NpeObiBanus (mpokruBaHus) B PO mHocTpaHHbIX rpaxaad u JIBI,
HNOAJISKAIIMX OCBOOOXKACHUIO U3 MECT JIMIIEHHS CBOOOAbI, 00 OOECHeYeHWH TaKuX JIMIL
CBUJIETEJILCTBAMH Ha BO3BpALIEHHE K MOMEHTY OCBOOOXK/IeHUsI HUTAE He cobnomaercs. [Ipu atom
pellIeHHe O HEeXeNaTelbHOCTH B psA€ CIyyaeB BBIHOCUTCS OeccpouyHo, B pesynbrare JIBI
MIO’KM3HEHHO JINIIAIOTCA BO3MOXHOCTH Jieranu3auuu B PO.

Munrocty Poccun Heo6xoauMo 00ecreuynTh BBIHECEHUE PACTIOPSKEHUN O HEXKEeNaTeIbHOCTH
TOJIBKO B OTHOUICHWM JIMI[, MPEACTABIAIOIINX pPEAIbHYI0 CEpPbE3HYI0 OIACHOCTh IS
obmecTBeHHOro mnopsjaka B PD - u mpu 3TOM TOMBKO TeX M3 HMX, JIEHOPTaLUs/peagMHUCCUs
KOTOPBIX HCIIOJIHMMA, TO €CTh TE€X, KTO MMeEEeT IPaBO Ha BO3BpALICHUE B HUHBIE CTPaHbl U
IpOoXXKMBaHWEe B HMUX. [[ng sTOro HyxXHO pa3paboTarh NOAPOOHBIE yKa3aHMS O IOATOTOBKE
IIPEACTABIICHU O BBIHECEHUM PACHOPSIKEHUH O HEXKENATeIbHOCTH C  yY4ETOM TSDKECTH
COBEPILIEHHBIX NPECTYIUICHUM, HAaIU4YMUs PELUIUBA, MOBEICHUS OCYKIEHHOIO B MECTaxX JIULICHUS
CBOOOIBI, JJIUTENBHOCTU ero npoxuBanus B PO, nHamuuus y Hero B PO ycToMUMBBIX ceMEHHBIX
CBsI3€l, JKWJIbsl, a TAK)KE C TIIATENbHOU MpopabOTKON BOIpoca O TPakJaHCKOM MPUHAIEKHOCTH
3aKJIFOYEHHOTO ¥ UCTIOJIHUMOCTH €T0 JAeNOpTaluu/peaMUCCHN.

Heo0xonnMo 3akoHOaTENbHO 3aKpenuTh: 1) 00s3aTeIbHOE PUHATHE MEP MO0 00ECTIEUSHUIO
uHocTtpanueB u JIBI, Haxomsfmmxcs B MecTax JMIIEHUS CBOOOABI, CBUIETEIHLCTBAMHU Ha
BO3BpAlLlEHHE K MOMEHTY OCBOOOXKIEHMs, 2) Bblauy UM IIOJ PACIUCKy HPU OCBOOOKICHUU
MIPENNUCaHus IOKUHYTh TeppuTopuio PD B onpeneneHHbIN, peaabHbId Ul UCIIOJIHEHUS CPOK, 3)
BBIHECEHHME PELIEHUH O JENOpPTallMH TOJBKO B OTHOLICHWH JIUI, MMOJIYYMBIIUX CBUAECTEIIHCTBA HA
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BO3BPALICHNE M HAPYIIUBIINX 0€3 YBAKUTEIBHBIX IPUYHH CPOK BbIe3na u3 PO.

Jlo BHECeHHS TaKuX U3MEHEHHH B 3akoHOmaTreabcTB0 PO MBJI Poccun 00s3aH0 oOecnieunTh
HEYKOCHUTEIFHOE HCIHOJIHEHHUE TpeOOBaHUs O NOATOTOBKE CBUIETENBCTB HA BO3BpAIICHUE
OCYXJEHHBIM, B OTHOILIEHHH KOTOPBIX BBIHECEHO PACIIOPSIKEHHUE O HEXKENIATEIbHOCTH.

7. Hpenycmorpennbiii KAC P® cyneOHbIN KOHTposb 3a coaepxkanweMm B [IBCUID nw,
MOUISKAIIMX ~ JENOpTallud, HEAOCTaTOYHO A(PQPEKTUBEH, BO-TIEPBBIX, U3-3a2 OTCYTCTBUSA
YCTaHOBJIEHHOTO 3aKOHOM IIPEJENIbHOTO cpoka coaepkanus B [IBCUI Takux nuii, BO-BTOpBIX, U3-3a
HecoOmonenus opranamu MBJI u cynamu tpe6oBanus KAC 06 000CHOBaHWH CPOKOB TIOMEIIEHUS
u npomienus npedsiBanus B LIBCUT, B-TpeTbux, u3-3a GOpMaIbHOTO PACCMOTPEHUS CyIaMH JIeT O
MTOMEIICHUH/TIPOUICHHH CpoKoB coaepkanus B [IBCUIT — 6e3 n3ydeHus: BONpoCoOB O IPaKIaHCKOM
NPUHAIICKHOCTH  JCTIOPTHPYEMBIX M HMCIOTHUMOCTH  UX  JCTOpTAIMH/peaMUCCHH,
OouorpadUyecKkux JaHHBIX, CBHJETEIbCTBYIOIIMX O HAJIMYUU/OTCYTCTBHM HEOOXOAMMOCTHU
cogepxanus B LIBCUI ¢ uenpio nqenoprauuu.

Heob6xonumo BHectu m3meHeHus B KAC P®, nmpemnycmarpuBaromiye orpaHUYCHHUST CPOKOB
comepxkanust  nenoprupyembix B [IBCUI. C yderom CHOXUBIIECHCS TPAKTHKH, CPOK
nepBoHayaigpHoro nomemenuss B [IBCUIT He momxeHn mnpeBbliaTh 3 MecdaneB. Ilpu Hamuuuu
peabHBIX TMEPCIEKTHB WCIOIHEHUS JETOPTAlH/PEaIMUCCHH 3TOT CPOK MOXKET OBITh HPOJJICH
OJTHOKpaTHO — He OoJiee ueM Ha 3 mecsa.

BepxoBHomy cyny P® HeoOXoaumo 0000IUTE CyAcOHYIO TPAKTHKY 10 JeJIaM O ITOMEIICHUN
u mnpoasieHun cpokoB mpedbiBanuss B LIBCUI' u BeipaboTarh pekoMeHIAMH 1O COOTIOIECHUIO
cynamu TpeboBanuii KAC. Otu pekoMeHJanuu, MO HalleMy MHEHHUIO, TOJKHBI OPHUEHTHPOBATH
CyIlbl Ha 0COOYI0 THIATEIbHOCTh PACCMOTPEHHMS BOIIPOCOB O IOMEIIEHUU JCTOPTUPYEMBIX JIUI[ B
[IBCHUI" u mpoxasieHuH CPOKOB MX COJAEpKaHHs KaK 3aTparuBarolIdX OJHO M3 (yHIAaMEHTAIbHBIX
IIpaB YEJIOBEKa, Ha UCIOJIb30BAaHUE CYJJaMU CBOETO MpaBa O0TKa3aTh oprany B noMeuieHuu B LIBCUT
IpU HECOONIOCHUH TPEeOOBaHUH O CBOEBPEMEHHOM OOECIICUEHHH JIMIAa CBHUJETEILCTBOM Ha
BO3BpallleHHe, MPU OTCYTCTBHHM YETKOTO M MNOApoOHOro obocHoBaHus opranom MBJI cpoka
nomemienuss B IIBCUI, npu orcyrcTBuUM J0Ka3arenbCTB HMCHOIHMMOCTH — pEIIEHUS O
JenopTaluK/peaMIUCCUH, a TaKXe IPU OTCYTCTBHM JOKa3aTelbCTB PEANbHOM HEOOXOAMMOCTH
nomenienus auna B LIBCUD mis ocymecTBieHus aenopranuu/peaamuccuid. HeobxommMo Takke
IIPEKPATUTH UCIIOJIB30BAaTh BEJOMCTBEHHYIO IIEPENUCKY B Kau€CTBE MOBOJA AJIS MPOJIEHHUS] CPOKOB
npeosiBanus B [IBCUT.

8. Ilpm paszpaborke wu3meHeHuii B KoAIl Bo wucnomHenue IlocraHoBneHus
Koncturyunonnoro cyna P® or 23 mas 2017 roga HEOOXOAMMO YYeCTh MPAKTUKY MPUMEHEHUS
Hopm KAC, perynupyrommx cyaeOHbI KOHTponb 3a coaepxkanuem B LIBCUI, B uactHOCTH,
MPEAYCMOTPETh ~ OTpaHWYEHUsi CpokoB  coxepxkanuss B [UBCUD  nwmm, mojiexamumx
aMUHUCTPATUBHOMY BbIJBOPEHUIO.

9. B KoAIl P® u B KAC P® HeoOxonumo BHecTH TpeOoBaHUE 00 00s3aT€IbHOM Y4acTUU
3alMTHUKA WIA TIPEACTABUTENS IPU PACCMOTPEHUH BOIIPOCOB O MOMELIEHUH U MPOJIEHUH CPOKOB
npedsiBanus ymna B [IBCUID - kak ¢ 1enpro aMUHUCTPATUBHOTO BBIIBOPEHUS, TaK U C LEIBIO
JeTopTalli/peaMUCCUUY, OOECIEYeHUN y4yacTHs 3alllUTHUKA WM  TpeICTaBUTENs  3a
TrOCYJAapCTBEHHBIM CYET B CiIy4a€ OTCYTCTBUSA Yy JIMIA, ITOMEIIAEMOI0 HWJIM COAEpPKAIIErocs B
[IBCHUI, BO3MOXHOCTH CaMOCTOSITEJIHO NPUBJIEYb 3AIIUTHUKA WIH NIPEACTAaBUTEIIS.
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Ipunoxenue |
3akiil0ueHHe 10 Ppe3yJabTaTaM He3aBHCHMOH AHTHKOPPYNUHMOHHON 3KCHEPTH3bI
3akoHonpoekTa Ne 306915-7 «O BHecennu usmenenuii B Kogexce Poccmiickoii ®enepauun o0

AAMHUHUCTPATUBHBIX IPABOHAPYHICHUAX

TI'ocynapcreennas lyma ®C PO

Komurer nmo rocynapcrBeHHOMY
CTPOMTEILCTBY M 3aKOHOIATEILCTBY
HanmeHoBaHue opraHa MpHHSBIIETO
(pa3paboTasiiero)
HOPMAaTHBHBIN aKT

3AKVIIOYEHHUE
10 pe3yJIbTaTaM HE3aBUCUMOM aHTUKOPPYNIIMOHHON YKCIIEPTU3bI

I'ypeeBa Anekcanapa AHATOJIbEBHYA

(Yka3blBaeTCsi HANMEHOBAaHUE IOPUINYECKOTO JINIA WK (paMuiusi, UMsl, OTYECTBO (IIPU HAJTMUNHN)
(bu3nYecKoro IMIA)
AaKKpEJIMTOBAHHOIO pacnopsikeHrneM MuHucTepcTBa roctunu Poccuiickont denepannu
or 13.12.2010 Ne 10402-p B KaueCTBE
HE3aBHUCHUMOTI'0O DKCIIEPTa, YIIOJIHOMOYEHHOTO Ha MPOBEACHUE HE3ABUCUMOM
AHTUKOPPYNIIMOHHON SKCIIEPTU3bI HOPMATUBHBIX IIPABOBBIX aKTOB
Y IPOEKTOB HOPMATHUBHBIX MPABOBBIX aKTOB

B cootBercTBuM ¢ "acThio 1 cratbu 5 ®enepanpHoro 3akoHa ot 17 wronst 2009 1. Ne 172-03
«O0 aHTUKOPPYNLMOHHOM 3KCIEPTH3€ HOPMATUBHBIX MPABOBBIX AKTOB U MPOEKTOB HOPMAaTHUBHBIX
MPaBOBBIX aKTOB» H TMyHKTOM 4 [IpaBun mpoBeleHHsS aHTHKOPPYNIIMOHHON SKCHEPTH3BI
HOPMATHBHBIX IPABOBBIX aKTOB M IPOEKTOB HOPMAaTHMBHBIX IPABOBBIX AaKTOB, YTBEPKICHHBIX
nocranoBieHueM IIpaButennpctBa Poccuiickoit ®@enepamuu ot 26 deBpans 2010 Ne 96 «O6
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AHTUKOPPYNLHUOHHONW 3KCIIEPTH3€ HOPMATHBHBIX IIPaBOBBIX AaKTOB M IPOEKTOB HOPMAaTHBHBIX
IIPABOBBIX aKTOBY», IPOBEICHA aHTUKOPPYILIMOHHAS YKCIIEPTU3a

3akononpoexTta Ne 306915-7 O BHecenun usmenenuii B Konexc Poccuiickoi
®enepanuy 00 AAMUHHCTPATHBHBIX MPABOHAPYIIEHNAX29

(YKa3bIBalOTCSl PEKBU3UTHI HOPMATUBHOTO TIPABOBOTO aKTa MIIM MPOCKTa HOPMATHBHOTO
IIPAaBOBOTO aKTa)
(manee — «3aKOHOIIPOCKTY )
(cokpaiienue)

3aKOHOMPOEKT pa3paboTaH B UCHONHEHHE mocTtaHoBieHus KoncrutynmmonHoro Cyna
Poccuiickoit @eneparuu ot 23 mast 2017 . Ne 14-I1 "Ilo neny o mpoBepke KOHCTUTYIIMOHHOCTH
nonoxxenuit crarer 31.7 m 31.9 Komekca Poccuiickoii Penepamuu 00 aaMHHUCTPATHBHBIX
MIpaBOHAPYIICHUAX B CBS3H C Kajmobou nuia 6e3 rpaxaanctea H.I. Mcxunaaze"30.

VkazanubiM  noctaHoBiaeHueM  Koncrutynumonsusii  Cyn  Poccuiickoit  @enepauuu
MMOCTAaHOBUJI Tpu3HaTh mojoxeHus crared 31.7 m 31.9 Komekca Poccuiickori denepanum 00
aaAMUHUCTpaTuBHBIX NpaBoHapymeHusx ("Komeke Poccuiickoit denepanmn 06 aMUHUCTPATUBHBIX
npaBoHapymenusx" ot 30.12.2001 N 195-®331 (manee - Komekc) HE COOTBETCTBYIOIIMMHU
Koncturyuuu Poccuiickoit @enepanun, ee crarbsim 18, 22, 46 (wactu 1 u 2), 55 (wacts 3) u 62
(acth 3), B TOM Mepe, B Kakoil B cHUCTEME JEHCTBYIOLIETO MPAaBOBOTO PETYIHPOBAHUS OHU HE
MIO3BOJIAIOT Pa3peUINTh B CYJEOHOM MOPSAIKE BOIIPOC O IPABOMEPHOCTH JAJIbHEMILIEro Co/lepsKaHus
muna  0e3 TpakJaHCTBA, KOTOPOMY Ha3HAuY€HO aJMHUHHCTPAaTHMBHOE HaKa3aHHE B BHJE
aAMUHUCTPAaTUBHOIO BBIABOpeHHs 3a mnpenensl Poccuiickorn ®enepanuu, B CHEUATBHOM
YUPEKJIECHUU TPU BBIIBICHUH OOCTOSTENbCTB, CBHAETEIbCTBYIOMIMX OO0 OTCYTCTBUM Ha MOMEHT
paccMOTpeHHs JTaHHOTO BOIMpOca (PaKTHYECKOH BO3MOKHOCTH HCIIOJHEHHS ITOCTAaHOBJICHUS 00
aJMUHUCTPATUBHOM BBIJIBOPEHHUH 3TOTO JIMLIA 3a npeaensl Poccuiickoit denepanuu.

B nensx ycrtpanenus BbisiBiaeHHbIX KoncturynumonneiM Cynom Poccuiickoit denepanuu
HEJOCTaTKOB HOPMAaTHUBHOI'O IIPAaBOBOIO PErylIMpOBaHUsA 3akoHONpoekToM Kopekc nomomnHsercs
cratbeit 27.20 "Cpoku coaepxaHHs HHOCTPAHHBIX TpaxJaH WIM JUL 0e3 TIpaxJAaHCTBa,
MOJUIEKAIMX aJIMUHUCTPAaTUBHOMY BBIIBOPEHUIO 3a Tnpenensl Poccuiickoit Penepauuu, B
CHEIHAJIbHBIX YUPEXKIECHUAX , 3aKPEIUIIONIEeN CPOK COAEpKaHUsI MHOCTPAHHOTO IpaKAaHWHA WUIIU
nuna 6e3 rpaX/1aHCTBa B CHENMAIbHBIX yUpexaeHusIX MuHUCTepcTBa BHYTpeHHUX J1en Poccuiickoit
Qdenepaliii WM €ro TEppUTOpUATBLHOTO opraHa (He Oomee 90 CyTOK cO JHS BBIHECEHUS
MOCTAHOBJIEHUsI 00 aJIMUHHCTPaTUBHOM BBIABOpPEHHMHU 3a mpenensl Poccuiickoit ®Peneparun),
IpaBWwia TMPOJUIEHUS YKAa3aHHOTO cpoka (CydeOHbIl MOpSAIOK), a TaKXKe YCTaHaBIMBACTCS
BO3MOXXHOCTb JUIsI MHOCTPAHHOTO TpaKAaHWHA WM Jula 0e3 rpakJaHCTBa OOpaTHThCA B CYI C
3asBJIGHUEM O IIPOBEPKE 3aKOHHOCTU M OOOCHOBAHHOCTH €ro JalIbHEHIIEro COJEep)KaHus B
CHEIMAIBHOM yupexnaeHnu. Kpome TOro, ycraHaBiIMBaeTcs, 4YTO B CIIy4ac BbIABICHUS
00CTOSATENbCTB, CBUACTEIBCTBYIOUIMX OO0 OTCYTCTBUU (PAKTUUECKOH BO3MOXKHOCTH HCIIOJHEHUS
IIOCTAHOBJICHUS! O HA3HAYEHUU aJMHHHMCTPAaTMBHOIO HaKa3aHWs B BUAEC aJMUHUCTPAaTUBHOIO
BbIIBOpEHMs 3a mpeaensl Poccuiickoit denepanny MHOCTPAHHOTO TpaKAaHMHA WIM Juna 0e3
I'PaX/aHCTBA, B TOM YHCIIE B CBSA3M C OTCYTCTBHEM TOCYAApPCTBA, TOTOBOTO IPHUHATH TaKoe JIUIO,
eciu ObUIM HMCYepHaHbl BCE IMPENYyCMOTPEHHBIE 3aKOHONATeIbCTBOM Poccuiickoit Denepanuu u
MEXIyHApoIHbIMU noroBopamu Poccuiickoii ®enepanuu  Mepbl 0  YCTAHOBJIEHHUIO TaKOTO
roCcyJlapcTBa, MCIOJHEHWE MOCTAHOBJICHHUS O Ha3HAYeHWU AJMHUHHUCTPATUBHOTO HakKazaHUs Oyner

29 http://asozd2.duma.gov.ru/main.nsf/(Spravka)?OpenAgent&RN=306915-7

30 OdunmansHbIil HHTEPHET-NIOPTAN IPaBoBOM HHpopManuu http://www.pravo.gov.ru, 25.05.2017, "Poccuiickas
razera", N 119, 02.06.2017, "Cobpanue 3akoHonareibctsa PO", 05.06.2017, N 23, ct. 3473

31 TlepBoHayaMbHBIN TEKCT JOKYMEHTa OMyOJIMKOBaH B n3nanusx "Poccuiickas razera”, N 256, 31.12.2001,
"[MapnamenTckas razera”, N 2-5, 05.01.2002, "Cobpanue 3akoHonarenscTea PO", 07.01.2002, N 1 (u. 1), ct. 1.
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MIPEKPaIICHO.

1) AGzan mepBblii nmyHkTa 4 uactu 2 3akoHompoekra wmiacut: «[lpu mocTymieHun
XOJlaTalicTBa O IMPOAJIEHUU CPOKa COAEP)KAaHUS HHOCTPAHHOIO TpaXKJIaHWHA WM Juua 6e3
rpaXkJAaHCTBA, NOJJIEkKAIIMX IPUHYAUTEILHOMY BBIIBOPEHHUIO 3a mpeaessl Poccuiickoit denepanuu,
B CIELUAJIBHOM YUYPEKACHUU CyIbsl B TEUCHHE CYTOK CO JHS IOCTYIJICHUS XOJAaTaliCTBa BBIHOCUT
ONpEICJICHUE O HA3HAYCHUM BPEMEHM M MECTa PACCMOTPEHUs Jella U O IPOJIEHHU CpOKa
COZIEpP)KaHUsS THX JIMI[ B CIIELUAIBHOM YUYPEXJICHUHM Ha CPOK, HEOOXOAUMBIN JUIsl PACCMOTPEHUs
TaKOI'0 XOaTanuCTBay.

DKCHepT CYUTAET HEOOXOIUMBIM BbIPa3UTh HECOINIACHE C BO3ZMOXHOCTBIO BHIHECEHHUS CYIOM
OIIpeZIeNICHUs] O MPOJUIEHUU CPOKa COJAEP’KAHUS YKa3aHHBIX JIMIl B CIIELUAIBHOM YUPEXKJICHUU HA
CPOK, HEOOXOAMMBIH JUIsl paCCMOTPEHUS TaKOTO XoaTaicTBa.

B cootBercTBHHM ¢ ab3amieM 2 mMyHKTa 2 4acTH 2 3aKOHOMPOEKTa XOAATalCTBO O MPOJICHUU
CpOKa COJEp’KaHHs HMHOCTPAHHOIO TIpaXJaHWMHA WIM JHuLIa 0e3 TIpakIaHCTBa, IOUIEkKAIUX
IIPUHYIUTEIBHOMY BBLIBOpPEHUIO 3a Impenensl Poccuiickor ®denepauuu, B CHELUAIBHOM
YUPEXKAECHUU (Jajee XOAaTaiicTBO O MPOUIEHUM CPOKa COAEP)KaHUs) IOAAeTCsl B CyAd HE IO3]Hee
YeM 3a ISITHAAUATh CYTOK JIO HCTEUEHUS CPOKA, YCTAHOBIIEHHOTO 110 IIOCTAHOBIICHUIO CY/IbU PaHEE.

B cooTBeTCcTBMM C aHAIM3UPYEMBIM ITYHKTOM «CYZbsl B TEYEHHUE CYTOK CO JIHS MOCTYIJICHUS
XO/1aTaiicTBa BBIHOCUT ONPE/ENIEHNE O HA3HAUEHUU BPEMEHHU U MECTa pacCMOTpeHUs Aenay. Takum
o0Opa3om 15 cyTok 3TO CpOK JOCTaTOYHO OOBEKTHBHBIM JJIs1 PACCMOTPEHHUs XojaTaicTBa o
IPOAJIEHUH CpoKa cofepkaHus. He NOHATHO, 0 KakoM elie MPOMEXYTOUYHOM CPOKE, HEOOXOIMMOM
JUIsL pACCMOTPEHHUS XO1aTalCTBa O IMPOIJIEHUH CPOKA COAEPIKAHUS, MOXKET UATH PEUb.

BelmieykazanHo€e 3KCIepT paccMaTpUBaeT KaK M3JIUIIHEE PABOBOE PETYIMPOBAHUE.

N310:xeHHBIE BBILIE 0OCTOATENILCTBA CBUETEILCTBYIOT O HAJIMUUU B aHAJIU3UPYEMOU HOpMeE
CJICAYIONIETO KOPPYIIIHOTEHHOTO (haKTopa:

- IIMpPOTa JUCKPELMOHHBIX IIOJHOMOYMH — OTCYTCTBHE WJIM HEONPEACIEHHOCTb CPOKOB,
YCIOBHI WJIM OCHOBAaHUH TPUHATHSA PEIICHUs, HaTU4ue AYOIMMPYIOMIMX MOJHOMOYHN OpraHoOB
rOCY/IlapCTBEHHOM BJAacTH WIM OPraHOB MECTHOTO CaMOyIpaBieHHs (MX JOJDKHOCTHBIX JIML)
(MOAMYHKT «@» MyHKTa 3 MeTo-IUKU MPOBEAECHHS aHTUKOPPYILIMOHHON SKCIEPTU3bl HOPMATUBHBIX
IIPABOBBIX aKTOB U IPOEKTOB HOPMAa-THUBHBIX IPABOBBIX AKTOB, YTBEPKIEHHOW MOCTaHOBIEHUEM
[IpaBurensctBa PO ot 26 deBpans 2010 . N 9632 (manee «MeToaukay);

B nensix ycrpaHeHus BBISIBIEHHBIX KOPPYIIIMOT€HHBIX (DaKTOPOB Mpe/IaraeTcs:

- UCKJIIOYMUTH M3 ab3ala mepBoro MyHKTa 4 yacTu 2 3aKOHONPOEKTa (ppasy «u O MPOAJICHUN
CpOKa COAEpKaHMUS ATUX JIML B CHELUUATbHOM YUPEXKJIEHUUM HAa CpPOK, HEOOXOIMMBIN i
pPaccMOTPEHHUs TaKOTO XO/aTaiiCTBay.

2) AG3an mepBblii myHKTa 4 4acTH 2 3aKOHONpPOEKTa mpeaycMarpuBaeT: «B cymeGHOM
3aceJaHMM XOJaTalCTBO O MPOMJIEHUU CPOKa CONEP’KaHUS MHOCTPAHHOIO TPaKJaHWHA WIM JIMLA
0e3 TrpaxJIaHCTBa, MOUIEkKAIUX MNPUHYIUTEIILHOMY BBIJIBOPEHHIO 3a mpenensl Poccuiickoit
Qenepanny, B CHEHHUAIBHOM YYPEKICHHH pPAcCMarpUBAaeTCs C Y4aCTHEM HWHOCTPAHHOIO
rpaXJaHMHAa MM JMLa 0e3 TpaXJIaHCTBa, MOJUIekKAIIUX HPUHYIUTEIBHOMY BBIIBOPEHHIO 32
npenensl Poccuiickoit deaepanuu, ux 3aKOHHBIX MpeACTaBUTENEH W (WMJIM) 3aIMTHUKOB, a TAKKe
JMIA, OOPaTHBILETOCsI C COOTBETCTBYIOLIMM XOJATaliCTBOM, B cCllyyae, €CIHM Cyabs MpHU3HAET
00s13aTebHBIM NIPUCYTCTBUE B CYyN€OHOM 3aCeJaHUH YKA3aHHBIX JIUIL.»

Pazpaborunk ocraBisger 3a cyabell NpaBO MPUHUMATh pEIIEHHE O HEOoOXOAUMOCTH
MPUCYTCTBUSL B CyleOHOM 3aceJaHMM MpPH PAcCMOTPEHUHU XoJaralicTBa O TMPOUICHUHU CpOKa
COZIEp)KaHUsI MHOCTPAHHOTO TpaXJaHWHA WIM Juna 0Oe3 TpaXJaHCTBA, MOMIEXKAIIMX
IIPUHYIUTEIIBHOMY BBIIBOPEHUIO 3a mpenensl PP, B cnenuansbHOM YYpPEKIECHUH KaK CaMoro

32 TlepBoHauaJIbHBIHM TEKCT JOKyMEHTa OIyOInKoBaH B n3aanusx "Poccuiickas razera”, N 46, 05.03.2010,
"Cobpanue 3akoHOAaTenscTBa PO", 08.03.2010, N 10, ct. 1084.
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MHOCTPAHHOTO TpaKJIaHMHA WM JHUIa 0e3 TpakIaHCTBA, MOUICKAIUX NPUHYIUTEIHLHOMY
BBIZIBOPECHHIO 3a Tipenensl Poccuiickoit deneparuu, Tak ¥ UX 3aKOHHBIX MpEACTaBUTENCH U (MIIH)
3aLUTHUKOB.

Camo no cebe oTHeceHHE pa3pabOTYUKOM K KOMIIETEHIIMHU Cyla BOIPOCa O PacCMOTPEHUU
Xo/aTaiicTBa O MPOJUIEHUU CPOKAa COJAEP)KAHUS JIEMOHCTPUPYET €ro 3auHTEPECOBAaHHOCTH B
COOJIIOZICHNH MEXIYHApOAHBIX CTAaHAApTOB B 00JAacTH 3alllMTHI MpaB uyejoBeka. Ho ocraBusas Ha
YCMOTPEHHE Cy[a JIMYHOE y4YacTHE JIMLA, @ TAKXKE €ro MPEACTaBUTENS WU 3alUTHUKA, HE MOTYT
ObITh PAacCMOTPEHbl B KOHTEKCTE TapaHTUW 3alluThl TpaBa HAa CBOOOAY U JIMYHYIO
HENPUKOCHOBEHHOCTH 10 cTarbe S5 EBponelickoii KOHBEHIIMM O 3alIUTE MPAB YEIOBEKA U OCHOBHBIX
cB000133.

Hopma 3akoHOmpoekTa He 0OS3bIBA€T PacCMaTPHUBATh XOAATAMCTBO O MPOIJICHHMH CPOKa
colepXaHusi WHOCTPAHHOTO TpaXJaHWHA WIM JuHa ©O0e3 TpaxJaHCTBA, MOJUICKAIIUX
MPUHYIUTEIILHOMY BBIIBOPEHUIO 32 mpenensl PO ¢ ydacTrem nuia, He 00s3bIBaeT Cy/ 3allpalIiBaTh
MHEHUE JIUIIa O CBOEM JIMYHOM y4YacCTHH M €ro JOCTaBKe B cyaeOHoe 3aceianue. Takum oOpazoM,
€ClIi Cy[d TOCYMTACT HEOOXOAMMBIM, TO BBIHECET OIPECIEHHe O BBI30BE HHOCTPAHHOTO
rpaxJIaHWHa WM Juia 0e3 rpa)<JIaHCTBa, a €CIM MOCYUTAET, YTO B 3TOM HET HEOOXOAUMOCTH, TO
cyn OyzeT paccMaTpuBarh XOJaTaiCTBO O MPOUICHUH CPOKa COIepKaHusl Oe3 Hero.

Opnako obecrieueHue SBKH JIMIIA, B OTHOIIEHUH KOTOPOTO OyAEeT paccMarpuBaThCsi BOIIPOC O
HEOOXOIMMOCTH TMPOIJICHUS CPOKa COJCPIKAHUS B CIEHUAIBHOM YUPEKACHUU JOJDKHO OBITh
oOsi3arenbHbIM.  Ero mokasaHusi OTHOCHUTEIBHO OOCTOATENhCTB mpuesna B PD u Hamuuus
JIETaJIbHOTO CTaTyca B TPEThUX CTpaHax SIBJSIOTCS CYIIECTBEHHBIMU AJIS J€Ia.

Kpome TOro, 3akoHONpPOEKTOM OIpeAesieHa IMOACYIHOCTh PACCMOTPEHMS XOJATalCTB O
IPOMJIEHUU CPOKAa COAEpNaHWsl HHOCTPAHHOIO TpakJaHWHA WM Juna 0e3 TIpakIaHCTBa,
MOoAJIekKAIMX NPUHYIUTEIbHOMY BBIIBOPEHHUIO 3a mpefensl PO 1o MecTy HaxOoXICHHUs
CHELMAJIBHOTO YUPEXKACHUs. DTO CAETAHO UMEHHO JJISl TOTO, YTOObI OCYIIECTBIIATH JOCTaBKY JIMLIA,
B OTHOIIEHUU KOTOPOTO pacCMaTPUBAETCS XOAATalCTBO, OBLIO yIOOHO.

Komekcom 00 anmMUHHCTpPAaTUBHBIX TPABOHAPYIICHUSX HE IMPEIyCMOTpPEHa 00s3aTelbHas
IOpUJINYECKAs MTOMOILb aJBOKaTa KakK 3TO MPEAYCMOTPEHO YTOJOBHO-IPOLECCYATbHBIM KOJEKCOM
("YromoBHO-IpolieccyabHbIi Kojeke Poccutickoit @enepanuu ot 18.12.2001 N 174-D334).

OpHako 3aKOHONPOEKT OCTaBIsET Ha YCMOTPEHHE Cyla M peLIeHHEe BOIpoca O
MIpEJICTaBUTENIE IO COIVIAllIEeHUI0, HecMOTps Ha Hanmuuue B Kozpekce 00 aaMUHUCTPAaTHUBHBIX
IIPaBOHAPYIIEHUSX TIABbI 25.5 «3alIUTHUK U NPEACTABUTEINbY, TAE 3aKPEIJIEH MOPSAJOK JOIYCKa K
y4acTUIO B MPOU3BOACTBE IO Jeay 00 aJIMUHUCTPATUBHOM IPAaBOHAPYIIEHUU 3alllUTHUKA U
MIPEACTABUTENS], a TAK)XKE UX IpaBa.

[Tpu pemieHun Bompoca O JMIIEHUU CBOOOBI, JOJKHO OBITh 0OECIeYeHO IMpaBo JIMIA, B
OTHOILIEHUU KOTOPOrO NPUHUMAETCSA PEIICHUE O NPOUIEHHH CPOKa COIAEP/KAHUS B CHELUAIBHOM
YUpEXKJIEHUHU, UMETh 3alllUTHUKA. A B CIy4ae OTCYTCTBHS CPEJICTB, Takas IOpHAMYECKas MOMOIb
JI0JKHA OBITH MPEyCMOTpPEHA 3aKOHOM.

Crnenyer OTMETHTb, YTO IOJIOKEHUE JIMIIA, MTOMELIEHHOTO B CIELHAIbHOE YUpEeXKIECHUE B
LEJSIX BBIIBOPEHMSI B KAKOM-TO MEpE CXOXKE € MOJO0KEHHEM JIMIA, COAECPIKAILEroCs MOJ CTPaXkeh ¢
LIeJIbI0 YTOJIOBHOTO IIPECIIE0OBAaHNUs, TaK KaK OHU cofepxkarcs u3zonnpoaHo. HecMoTps Ha To, uTO
JUIO TOMENIaeTcss B  CHEHUAIBHOE YUYPEXJAEHHE C IeNbl0  O0eCledyeHus: HCIOMHEHUs
aIMMHHUCTPAaTUBHOTO HAKa3aHWs, TapaHTUM 3alllUThl 1paBa Ha CBOOOJAY M  JIMYHYIO
HEMPUKOCHOBEHHOCTD JIOJKHBI OBITh Ha BBHICOKOM ypOBHE. B JaHHOM ciydae yMECTHO NMPOBECTH
aHAJIOTUIO C TPOLEAYypOll MpPUMEHEHMs] apecTa W €ro NpOAJEHUS B LEISIX YrOJIOBHOTO
IIpeCIIEA0BaHUS.

B »aT0ii cBA3M HEOOXOIMMO pyKOBOACTBOBaThcs mpakTHkoi Konctutynmonnoro Cyna

33 "CoOpanue 3akonomarensctea PO", 08.01.2001, N 2, ct. 163.
"BromieTens MexAyHapoaHbIX Jorosopos", N 3, 2001

34 TlepBoHAYaNbHBIN TEKCT JOKYMEHTa OMyOIMKOBaH B m3nanusx "[lapmamentckas rasera”, N 241-242, 22.12.2001,
"Poccuiickas razera", N 249, 22.12.2001, "Cobpanue 3akoHogarenscTBa PO", 24.12.2001, N 52 (4. I), cT. 4921,
"Benomoctu @enepansHoro Cobpanus PO", 01.01.2002, N 1, ct. 1.
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Poccuiickoit ®enepanuu, KOTOpbli HeoqHOKparHO, B ToM uucie B [locranoBnenun Ne 4-I1 or
22.03.2005 ropa, yka3plBaJl Ha TO, YTO B CUTyallUAX, CBA3AHHBLIX ¢ OrPAHUYEHHEM NMpaBa Ha
cBo0Oly M JIMYHYH) HENPHKOCHOBEHHOCTb, 0C000e¢ 3Ha4YeHHe NPHOOPETAT TrapaHTHH
cyae0HOill 3alMThl, YTO NMPU3HAECTCS M MEXKIyHAPOJHO-IIPABOBBIMU aKTaMH, COIIACHO KOTOPBIM
Ka)XXJIOMy apecTOBAaHHOMY WJIM 3aJIepKaHHOMY IO YTOJIOBHOMY OOBHMHEHMIO JIUILYy JOJDKHO OBITh
o0ecrieueHO MpaBo Ha cylAeOHOe pazOupareinbCTBO B TEUEHHE Pa3yMHOIO CpOKa WM IMPaBO Ha
ocBoOoxaeHue (MyHKT 3 ctarbu 5 KOHBEHIIMM O 3alIUTE TpaB 4YeJIOBEKa M OCHOBHBIX CBOOOI,
MYHKT 3 cTarbu 9 MexayHaponHOTO MaKTa O TPaXkIaHCKUX U MOJIUTUYECKUX MpaBax); OrpaHUUYEeHUE
CBOOO/BI M JMYHOW HENPUKOCHOBEHHOCTH B TEUCHHE 3HAYUTEILHOTO BPEMEHH BHE CyIEeOHOTO
koHTpodss He nomyckaercs (IlocranoBnenue ot 14 mapra 2002 roma mo aeny O IPOBEpKE
KOHCTUTYLHOHHOCTH cTareit 90, 96, 122 u 216 YIIK PCOCP).

CyneOHasi mpouexypa mnpusHaercsi 3((eKTHBHHIM MEXaHM3MOM 3alUThl NMPaB M
cBo0o1, ecaM OHa oOTBeYaeT TPe0OBAHUSIM CIPABEAJMBOCTM M OCHOBBIBAeTCSl HA
KOHCTUTYUHOHHBIX NPUHIMIAX COCTA3ATEJLHOCTH W pPaBHONpaBusi cTopoH. Ilpu pemenun
BOIIPOCOB, CBSI3aHHBIX C COJEP’KAHUEM 10l CTPaXe B KadyeCTBE MEpbl IPECEUEHHS, ITO
npeanosiaraer uccijeaoBaHue cyioM (akTHYecKMX M NPABOBbIX OCHOBAHHWN Il U30paHus
WJIN NPO/VICHHS JAHHOH Mepbl NMpecevyeHusi NP odecredyeHNH JIUIY BO3MOKHOCTH 10BECTH /10
cyla CBOI MO3ULHI), ¢ TeM YTOOBI BONPOC O COJEP:KAHMHU IO CTPaKeil He MOI pelIaTbCs
NPOU3BOJILHO WM MCXOASl M3 KAKHX-JH00 (GOpMAJIbHBIX YCJIOBMii, a Cyl OCHOBBIBAJICSI HA
CaMOCTOSITEJIbHOI OlleHKe CYIIeCTBEHHBIX /IS TAKUX pellleHHii 00CToATeILCTB, IPUBOAMMBIX
KaK CTOPOHOI 00BMHEHMS, TAK M CTOPOHOI 3a1MThl (ocTaHoBieHus oT 13 uroHs 1996 roxa no
Jielly O MpoBepKe KOHCTUTYIUOHHOCTU yacTH natoit ctateu 97 YIIK PCOCP, ot 10 nexadbps 1998
roja mo Jeiay O IMPOBEpPKE KOHCTUTYHHOHHOCTH yacTu Bropoi crtarbu 335 VIIK PCOCP, or 15
saBaps 1999 roga no neny o npoBepke KOHCTUTYLMOHHOCTH nojoxkeHui cratbu 295 YIIK PCOCP;
omnpenencHus ot 6 ¢erpans 2004 roma N 44-O mo xamobe rpaxknanuHa B.H./[embsHeHko Ha
HapylIeHHE €ro KOHCTUTYLMOHHBIX IIpaB IOJIOKEHUsAMHU crareil 56, 246, 278 u 355 VIIK
Poccuiickoit ®enepannu, ot 8 anpenst 2004 ronga N 132-O no xanobe rpaxnanuHa A.B.T'opckoro
Ha HapyllEHUE €ro KOHCTUTYLUMOHHBIX IIpaB IyHKTOM 6 wyactu Bropoil crarbu 231 VIIK
Poccuiickoit @enepanun).

VYkazanHble mpaBoBble no3uiuu KoHcTtuTynmonHoro cyna P® koppecnoHIupyroT ¢
npakThkoi EBponeiickoro cyaa no npasam uenoseka. B Jlene «Ananbun npotuB Poccun» (XKano6a
Ne13659/06%) Cyn moBTopseT, 4To 3aiepKaHHBIE JTHIAa UMEIOT TIPaBO HAa PACCMOTPEHHE BOMPOCa,
Kacarollerocsi MpoLEeCcCyaJbHbIX M CYIIECTBEHHBIX YCIIOBUHM, KOTOpBIE SIBJISIOTCS BaKHBIMHU JJIS
«3aKOHHOCTH», B paMkax KoOHBeHIINH, TUIIEHUS UX CBOOOIBI.

Cyn, paccMmarpHBarOIIMi 3aKOHHOCTb COJEp)KaHUsl MOJ| CTpakeW, JOJKEH MpeaoCTaBUTh
rapaHTUd B  OTHOIIEHMHM CyIeOHOro MpOU3BOACTBA. Paz0uparenbcTBa  JODKHBI  OBITH
cocTsA3arelbHbIMU W oOecreunBaTh COONIOCHHE MPUHIMUIA «PABEHCTBA CTOPOH», MEXIY
IPOKYPOPOM M OOBHHSEMBIM JHIIOM. PaBEHCTBO CTOpPOH HE OOECIEeYMBAETCSs, €CIU aJIBOKAaTy He
MPEIOCTABIAETCA JOCTYI K TEM JOKYMEHTaM B JI0ChE€ IO JIENY, KOTOPbIE SIBJSIOTCS BaXKHBIMHU IS
3QQEeKTUBHOTO OCMAapUBAaHUS 3aKOHHOCTH COJEpXKaHMs IO CTpakell ero kimeHTa (cM.
[TocranoBnenue Cyna o neny «Hukonosa nmpotuB bonrapumny, xanoba Ne 31195/96, § 58, ECITY
1999-1I, u mo neny «Jlambr mpotuB benbrum» ot 30 mapra 1989 r, § 29, Cepus A Ne 151).
Hecmotpst Ha TO, 4TO HAIMOHATBHOE 3aKOHOMATEIILCTBO KAKMUM-IHMO0 0Opa3oM MOXET BBITIOJIHSTH
TpeOOBaHUE O «PAaBEHCTBE CTOPOH», JIFOOOH BBIOPAHHBIA METOA JOJDKEH oOecrednBaTh TO, YTOOBI
Apyras CTOpoHa ObUla OCBEIOMJIEHA O IMOJAHHBIX 3aMEYaHUAX M HMMeJa pPealibHyl0 BO3MOXXHOCTH
NpeoCTaBUTh B OTBET cBoM (cM. [loctanosnenue cyna no neny «l'apcus AnBa npotus ['epmaHum»
ot 13 ¢espansa 2001 r., xanoba Ne 23541/94, § 39) (1.102)

B cnywae nuia, cogepikanue moj cTpaxei koroporo noanagaer nof aeicreue Crareu S § 1
(c), Cratps 5 § 4 TpebOyer mpoBemeHue ciaymaHus. Bo3MOXKXHOCTh ISl MMOA03PEBAEMOTO OBITH
BBICTYIIAHHBIM JIMYHO WJIM TIOCPEACTBOM MHOM (OpPMBI MpPEICTABICHUS SBISETCS OMHOM U3

35 "Poccuiickas xponuka EBpomneiickoro Cyna", 2012, N 4
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(byHIaMEHTAIBHBIX TapaHTUH TPOLEAYpPHI, MPUMEHSIEMOW B Jelax O JHUIIEHHH CBOOOABI (CM.
[TocranoBnenue Cyna o neny «Kammnanuc npotus ['penun» ot 13 uronsa 1995r., § 47, Cepusa A Ne
318-B). Hem3upas Ha TO, uto Crathss 5 § 4 He oOs3pBacT JloroBapuBaromuecss rocyrapcTBa
yCTaHABIIMBaTh BTOPOl ypOBEHb IOPUCAMKIUHU JUISI PACCMOTPEHHUS 3KajJo0 OTHOCHUTEIHHO
OCBOOOXKICHUS W3-TIOA CTpaxH, [ocynapcTBo, KOTOPOE YCTaHABIMBAET TaKyl CHCTEMY, JOJDKHO,
KaK MPaBUJIO, MPEIOCTABIATh 3a/IeP>KaHHBIM T€ K€ TapaHTHHM Ha CIYHIaHHUSIX B aleUIALHOHHOM
MOpsiIKe, YTO M B XOAE CIyHIIaHWW B Cyae mnepBoid mHCTaHuuu (cM. [locTaHoBnenue cyma 1o
BbIlICYyKa3zaHHOMY Aeny WnmiikoBa, § 103, u mo neny «Tot mpotuB ABctpum» ot 12 mexabps 1991
r., § 84, Cepust A Ne 224) (11.112).

Cya cunraert, 4to 15 0OecreueHus: paBeHCTBA CTOPOH HEOOXOAMMO OBLIO AaTh 3asBUTEIIO
BO3MO)XHOCTh TPUCYTCTBOBaTh, JIMYHO WJIM 4YEpe3 MPEICTABUTENSA, BO BpEMsl HPUCYTCTBUS
MIPOKYpOpa ¢ TeM, YTOObl OH MOT' OTBETUTh Ha €ro JIOBOABI (CM. JIJIsl CPAaBHEHMS YKa3aHHOE BBIILIE
neno Kammanwuca, § 58). (1m.114).

B mnocnenctBun Cya HEOAHOKPAaTHO MOBTOPSJI CBOIO TMO3HMIMIO B IEJIOM psAne JAedl.
Hanpumep, B IlocranoBnennn EBponeiickoro Cyaa no npasam denoseka ot 25 utons 2013 r. Jleno
"XonopkoBckuii u JlebeneB (Khodorkovskiy and Lebedev) mpotuB Poccuiickoit deneparnun”
(OKano6sr NN 11082/06 u 13772/05%), Cyx eme pa3 ykasan, 4To IpH pacCMOTPEHHH 3aKOHHOCTH
cCoAepXaHHs TOJA CTpaxel B TMEpUON CIEACTBUS U Cyda MPOU3BOACTBO JOJKHO OBITh
cocTsA3arelbHbIM UM JOJDKHO Bcerna oOecreduBarh "paBEHCTBO CTOPOH" - TIpoKypopa U
3aKiIoueHHoro noja ctpaxy (cm. [Tocranosnenue EBpomneiickoro Cyna no neny "HukomoBa mpoTus
Bonrapun" (Nikolova v. Bulgaria), sxamo6a N 31195/96, §59, ECHR 1999-1I, cwm. takxe
IlocranoBnenne  Espomeiickoro Cyma no  geny  "I'payxunuc  nporuB  JIuTbl"

(SravZinis v jthuania) or 10 okts6ps 2000 r., skano6a N 37975/97, § 31). DTo, B 4acTHOCTH,
03HAYaeT, YTO 3aKJIIOYEHHBIA MMOA CTPaXy MIOJKEH MMETh JOCTYIl K TEM JOKYMEHTaM B
CJIEICTBEHHOM JIEJIE€, KOTOpPBIE OBUIM CYIIECTBEHHBIMH JUIA OCHAPUBAHUsS 3aKOHHOCTH €ro
conepxanus mox crpaxeit (cm. ITocranosienue Esponeiickoro Cyma mo neny "Jlamu mportus
benbrun" (Lamy v. Belgium) or 30 mapra 19891, § 29, Series A, N 151), u IlocranoBienue

Esponeiickoro Cyma mo geny "lllénc nporus  I'epmanun" (S':h‘i'pS v. Germany),
xanoba N 25116/94, § 44, ECHR 2001-I). 3akiroueHHBIH JOMKEH TaKKe MMETh BO3MOXXHOCTH
KOMMEHTUPOBaTh JOBOABI, BBLABUHYTHIE NpoKyparypoii (cM. [loctanosnenue EBpomnelickoro Cyna

no gemy "Henbama mporus  Iompmm" (I':“Ed]:'a{El V.Poland) or 4wuona 2000r,
sano6a N 27915/95, § 67). (1. 516).

Takum 06pa3oM, OCTaBJIAS HA YCMOTPEHME Cya BO3MOKHOCTh y4acTHUs B [eJle O IIPOJICHHH
CpPOKa COJepXaHHs B CHENUATLHOM YUPEXKIEHHM CaMOro JIMIA, B OTHOLIEHHH KOTOPOTO
paccMaTpuBaeTcs XOHATalCTBO O TPOMIEHHMH CpoKa cojepikaHus, M (WIM) €ro aaBoKara
HapyIIAeTCsl COCTA3ATENLHOCTh M 00ecredeHnue COOMIOICH s IIPUHIINIA «PABEHCTBA CTOPOHY, YTO
JUIIAaeT BO3MOKHOCTU MPENCTABUTh JOKA3aTENbCTBA OTCYTCTBUS HEOOXOAMMOCTH TaKOTO
NPOJJIEHNS, N3MEHEHUS CUTYAIlUK C 3asBUTEIEM, KOTOPas MOXKET MOBJIHUATH Ha IPUHSTHE PEIIeHUs
CYZIOM 0 HEOOXOAMMOCTH NPOJIEHHUS CPOKA COZIEPKAHUS.

Takum 06pa3oM, IPOEKTHPyeMasi HOpMa MO3BOJIAET AeHCTBOBATH TPABONPUMEHHUTEIIO
BBLIOOPOUHO U C IIMPOKHM YCMOTPEHHEM.

M37105KeHHbBIE BBIIIE 00CTOSTENIHCTBA CBU/IETEILCTBYIOT O HAJTUYMHU B aHAIM3UPYEMOH HOpMe
CJIEAYIOIMX KOPPYIIMOTeHHBIX (JaKTOPOB:

- UPOTa JUCKPEIMOHHBIX TIONTHOMOYMH — OTCYTCTBHME HJIM HEONPEIENeHHOCTh CPOKOB,
YCJIOBUH MIIM OCHOBAHUH NPHHATHS pPELICHHs, Haluuue IyOIUPYIOIIMX IIOJHOMOYHUI OpraHoB
rOCyIapCTBEHHONW BJIACTM MM OPraHOB MECTHOTO CaMOYIpaBieHUs (MX JOJDKHOCTHBIX JIMIL)
(HOAMYHKT «a» MyHKTa 3 MeTONUKU IPOBEIeHUs aHTUKOPPYIIMOHHOM SKCIIEPTH3bl HOPMATHBHBIX
NPaBOBBIX AKTOB M TMPOEKTOB HOPMATUBHBIX INPABOBHIX AKTOB, YTBEP)KAEHHOH MOCTAHOBJIECHHEM

36 "Poccwuiickas xpoHuka EBponeiickoro Cyna", 2015, N 1
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[TpaButenscTBa PO ot 26 deBpans 2010 . N 9637 (nanee «Mertoaukay);

- OTIpe/iesiecHne KOMITIeTeHIMH 1o (opmyne "BopaBe" — IUCIIO3UTUBHOE YCTAHOBIICHUE
BO3MO)XHOCTH COBEPIICHHS T'OCYIapCTBEHHBIMH OpPraHaMH, OpraHaMd MECTHOTO CaMOYIPAaBICHUS
WIM OpraHm3alusMu (MX JODKHOCTHBIMM JIMLIAaMH) JCMCTBHM B OTHOUIEHHUH TpaxaaH W
opraHuzanuil (MoAMyHKT «0» nmyHkTa 3 MeTtoauku);

B nensix ycrpaHeHusl BBISIBICHHBIX KOPPYIIIMOTEHHBIX ()aKTOPOB Mpe/iaracTcs:

- UCKJIIOYHTH M3 ab3a1a mepBoro nyHkTa 4 yactu 2 3akoHOMNpoeKTa (Ppasy «B ciiydae, eciu
CyIbsl IPU3HAET 00sI3aTENIbHBIM IPUCYTCTBUE B CYJIEOHOM 3aCeJaHUH YKA3aHHBIX JIHID.

3) Yacte 3 3akonompoekra gomonHseT «ctatbio 31.7 KoAIl P® nyHkrom 7 ciieayromiero
COJICP)KAHUS: «BBISIBICHUS OOCTOSATEIBCTB, CBHUJETEIBCTBYIONIMX 00 OTCYTCTBHH (DaKTHUECKON
BO3MOKHOCTH MCIIOJIHEHHUS ITOCTAHOBJIEHUS O Ha3HAYCHHM aIMUHHCTPATUBHOIO HAKA3aHWS B BUIE
aIAMUHUCTPATUBHOIO BBIABOpEHUs 3a mpenensl Poccuiickorn @enepauud HHOCTPAHHOIO
rpaxJaHvHa WIM Jula 0e3 Ipa)xJaHCTBa, B TOM 4YHCIE B CBSA3H C OTCYTCTBHEM TrOCYAapCTBa,
TOTOBOTO MIPHUHSTH TAKUX JIUII, €CJIH OBUIM MCYEPIaHbl BCE MPEAYCMOTPEHHBIC 3aKOHOIATEIHLCTBOM
Poccuiickoit @enepanuu v MeXIyHaApOJIHBIMH JoroBopamu Poccuiickoit denepanyiu Mepbl 10
YCTaHOBJICHUIO TAKOT'O TOCYJIapCTBA.».

HeiictBytomas  penakuust Komexkca 00 aAMHHHCTPAaTHBHBIX —IPABOHAPYIICHUSX HE
MPEANOJaraeT ONpEJeJICHHEe CTpPaHbl BBICBUIKH CYJAOM IMPU YCTAHOBJIEHWU ATMUHUCTPATHBHOTO
HakazaHus B (opMe aTMUHUCTPATUBHOTO BBIABOpeHUs. JlaHHBIN BOMPOC pa3pelacTcs Ha YpPOBHE
MO/I3aKOHHBIX aKTOB, a UMeHHO, — [Ipukazom Muntocta Poccun N 100, MU Poccuu N 7509,
OMC Poccuu N 375, ®CB Poccuu N 271 ot 19.05.2014 «O6 yrBepx)aenuu [lopsinka opranuzanuu
B3aumozeilicteus denepanbHoil ciyxObl CyneOHbIX TpUCcTaBOB, MUHUCTEPCTBA NHOCTPAHHBIX €I
Poccuiickoit @enepauuu, PenepalbHONl MHUTpalMOHHON cioyxObl U DenepanbHON  CIyX)ObI
6e3onacHoctn Poccuiickoit denepanuu 1m0 aAMHHUCTPATHBHOMY BBIJIBOPEHHUIO 3a TIPENEIBI
Poccuiickoit ®enepaniuu  HMHOCTpPAHHBIX TpaxaaH M JUIl 0e3 TpaxgaHcTBa B  ¢dopme
MPUHYAUTEIIBHOTO M KOHTPOJIMPYEMOIO IepeMelieHns uepe3 [ocymapcTBEHHYIO T'paHUILy
Poccuiickoit ®enepannn»38 (3aperucrpupoBano B Muntocte Poccun 10.06.2014 N 32640).

DKCIepT CYUTAaeT HEOOXOAWMBIM M BaKHBIM OTPa3uTh (PAKTUYECKOE PETYIHPOBAHHE U
[IPaBOIPUMEHEHUE TIOJ3AKOHHON HOPMBI.

B cootBerctBuu ¢ myHktom 6 Iopsaka «[Ipu moctyriennu nadopmanuu o B3Oy ISHUN
HCIIOJTHUTEIIBHOTO MPOU3BOICTBA 00 aIMUHUCTPATUBHOM BBIJIBOPEHUH MHOCTPAHHOTO IPakIaHUHA,
nuna 6e3 TpakJIaHCTBA B CTPYKTYpHOE TMojpasieieHue teppuropuansHoro oprana ®MC Poccun,
HO HE paHee BCTYIUICHHS B CHIIY TTOCTAHOBJICHUS CYJbH, B IOKYMEHTE, YO0CTOBEPSIOIIEM JIMYHOCTh
WHOCTPAaHHOTO TpaKAaHWHA, NUIa 0e3 Ipa)KAaHCTBA, M B BHIC3AHONW YacTH €ro MHUTPAIMOHHON
KapThl MPOCTABISIETCS LITaMI YCTAaHOBJIEHHOro oOpa3la O 3ampelleHud Bbe3na B Poccuiickyro
denepanuio.

B HeoOXomuMBIX cllydasx [0 3alpocy CyneOHOro MPUCTaBA-UCTIOIHUTENS WM TIO0
coOCTBEHHOI HHUIIMATUBE, HO HC paHEC BCTYIUICHUA B CHIY IIOCTAHOBJICHHA CYIbH,
tepputopuanbablii opran ®MC Poccun mpuHMMaeT Mephl 0 0(QOPMIICHHIO B JAUIJIOMATHYECKOM
MNpEaACTAaBUTCIBCTBC MM KOHCYIBCKOM YUYPCKACHUHN TOoCydapCTBa Fpa)KI[aHCKOfI MMPUHAAJICIKHOCTHU
(oAIaHCTBA) WIIH MTOCTOSTHHOTO TIPOJKUBAHUS JAHHOTO MHOCTPAHHOTO TPaKTaHWHA CBUICTEIHCTBA
O €ro BO3BpallleHWH B TOCYAAPCTBO TPAXKIAHCKOW MPUHAIICKHOCTH (MOIJAHCTBA) WM
MOCTOSTHHOTO TIPOXKHUBAHMS, a JUIsl Juia 0e3 TpakIaHCTBA, MOAJEKAIIET0 aJIMHHUCTPATUBHOMY
BBIJIBOPCHHIO, TIPU OTCYTCTBHHM CBEICHHM O TOCYIapCTBE IMOCTOSHHOTO (MPEUMYIIECTBEHHOTO)
MpoKUBaHus 10 contacoBanuio ¢ MU /lom Poccun — mepsl o OnpeneneHnio rocy1apcrsa Bble3ia
nuna 6e3 TpakaaHcTBa M OPOPMIICHHIO JOKYMEHTOB, HEOOXOMMMBIX ISl Bhle3fa u3 Poccuiickoit

37 TlepBoHayanbHBIH TEKCT JOKYMEHTa oOmyOnmukoBaH B wu3nanmsx: «Poccuiickas razera», N 46, 05.03.2010,
«Cobpanue 3akoHOHaTenbeTBa POy, 08.03.2010, N 10, cT. 1084.
38 «Poccuiickas razera», N 138, 24.06.2014
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Denepanum.

Takum 00pa3om, NMpH OTCYTCTBHU Yy JIUIIA, MOMEIICHHOTO B CHELHAIbHOE YUYPEKICHHE B
LEJISIX BBIIBOPEHUS, TOKYMEHTA, YAOCTOBEPSAIOILErO JIUYHOCTh WM CPOK JEHCTBUSA €0 JOKYMEHTA,
YAOCTOBEPSAIOLIETO JUYHOCTh MCTEK, MHUIPALMOHHBIA OpraH HAaIpaBIseT B COOTBETCTBYIOILEE
JUIJIOMaTU4ecKoe IPEeICTaBUTEIbCTBO WM KOHCYIBCKOE YUPEXKICHHE 3ampoc 00 OKa3aHWUU
COIeHCTBHSL B O(OpPMIICHUHM CBHUETEILCTBA HA BO3BPALICHHWE B OTHOUICHMM 3Toro juma. Korma
JUIITIOMaTHYECKOE MPEACTABUTEIBCTBO WM KOHCYJIBCKOE YUPEXKACHHUE BBIIAET CBUIETEILCTBO HA
BO3BPALICHUE B OTHOIICHUH JIMIA, MOMEUICHHOTO B CIEIHAIBHOE YUpEKICHUE, TO IpolieM He
BO3HUKAET C OTIPABKOM JMIA B CTpaHy ucxoma. Ho B ToM ciywae, korma JUINIOMATHYECKOE
IIPEACTABUTENBCTBO WM KOHCYIBCKOE YUPEXKACHHE MPEAOCTABIAECT OTBET, YTO HE MOXKET
JOKYMEHTHPOBAaTh CBUJICTEIBLCTBOM Ha BO3BPALLEHUE B CBA3HM C YTPAaTOd TIpakJaHCTBA WIIU
HEBO3MOXXHOCTBIO YCTaHOBUTH IPHHAMIEKHOCTb K TPAXIAAHCTBY, TO B 3TOT MOMEHT JIMLO, B
OTHOLIEHUU KOTOPOIO IIOJIy4eH BBIIIEYKA3aHHBIM OTBET CTAaHOBHUTCA Je-(pakro mumom 0e3
IPaKIaHCTBA.

HeoOxoqumo y4uTHIBaTh, YTO MepeA TeM, KaK HampaBUTh 3alpoC B OTHOIICHUH JIMIIA,
YTpaTuBUICIO0 OOKYMCHT, YILOCTOBepﬂIOHII/Iﬁ JIMYHOCTb, COTPYAHUK MUTPAOUMOHHOIO OpraHa
MPOBOJUT TIIATENBHBI OMPOC STOrO0 JHIlAa B OTHOLIEHWH TOCYJapCTBa €ro TIpakIaHCKOU
MPUHAIJIC)KHOCTU (HOI[I[aHCTBa) WM TOCTOAHHOI'O IIPOXHWBAHUA OAHHOTO HWHOCTPAHHOI'O
rpaxnaanuHa. [lo wToram Takoro ompoca U JIeNarTCs 3alpochkl B COOTBETCTBYIOIIEE
AUTIIIOMATHYCCKOC MPEACTAaBUTCIBLCTBO WM KOHCYJIIBCKOC YUYPCIKIACHHUC. Ecam mo wmroram »THX
3aMpoCOB MOJIYYEHbl OTBETHl O HEBO3ZMOXKHOCTH YCTAHOBJICHHS TPa)TaHCKOM MPHUHAICKHOCTH U
Ipru OTCYTCTBUM HOOKYMCHTAJIBHO IMOATBCPKACHHOI'O JICTAJIBHOTO CTAaryCa B TPCTbUX CTpaHax,
JaHHOE JIMIO HelenecooOpa3Ho colepkaTh B CIEHUATBHOM YUPEXKACHUHU, «Iepedupas»
BO3MOKHOCTh OTIIPaBKM 3TOTO JIMIIA B APYrUe rocyaperna ¢ nomoubo M/,

Ha IMPAKTHUKE HEPCAKO CKIAABIBACTCA W TaKasA CUTyallus, KOTJJa MHOT'OYMCJIICHHBIC 3aIIpOChl
MUTI'PAIIUOHHOI'0 OpraHa B JUINIOMATHUYCCKOC MPCACTABUTCIILCTBO HJIM KOHCYIBCKOC YYPCKIACHUC
ocrarorcsa 0e3 orBera. A JIMII0, B OTHOLICHHUH KOTOPOro CACIaHbl TaKHUEC 3allPOChl, COACPIKUTCA B
CIICHUAJIbHOM YUPCKACHUU IO U JaKE OoJIbIIIE B OXKXKHNIJaHHNH Kakoro-an0o oTBeETA.

Takum 00pa3oMm, NpU BBIABIEHUU OOCTOSTEILCTB, CBUAETEIBCTBYIOLUIUX 00 OTCYTCTBUU
moboi  ¢QakTuuecko  BO3MOXKHOCTUM  WCHOJHEHHS  IOCTAaHOBJIEHUS O  Ha3HauYeHHUH
aJIMMHHUCTPATHBHOIO HAaKa3aHUs B BUJE aJIMUHUCTPATUBHOTO BBIIBOPEHHUS 3a mpeensl Poccuiickoit
denepaliii MHOCTPAHHOTO TpaKJaHWHA WIM JUIa Oe3 Ipa)IaHCTBA, COJEpXKAHHWE TAKOro JIMIA
CTAaHOBUTCS HE3aKOHHBIM, HapYIIAIOIIKUM €r0 IIpaBa Ha CBOOOY U JUYHYIO HEIIPUKOCHOBEHHOCTb, a
TaK’Ke MpaBa Ha CyAeOHYIO 3alIUTy €ro npas U CBOOO/I.

HeonpeneneHHOCTh, 3aJI0KEHHAs B aHAJIM3UPYEMYI0 HOPMY «eciH ObLIM HCYepIaHbl BCe
IIPEAYCMOTPEHHBIE 3aKOHOAATENbCTBOM Poccniickor denepanuy U MeXAyHAPOIHBIMU JIOTOBOPAMHU
Poccuiickon ®@enepauy Mepsl 110 YCTAaHOBICHUIO TAKOIO FOCYIAapCTBa» HAaXOAWUT IOATBEPKICHHE
Ha MPaKTHUKE U OTPaKE€Ha B psiJie CYIeOHBIX PEIICHUN.

Tak, IlocranoBnenuem IlomeBckoro ropoackoro cyma CBepasIoBCKOM o00macT OT
13.09.2017r. ycTaHOBIEHO, YTO OTCYTCTBHE OTBETOB Ha 3allpOChl MUIPALlMOHHOTO OpraHa B
OTHOIIICHUY JINIA, COJEPKAIIETOCS B CHEIHAIbHOM YYPESKICHUN B IIENISX BBJIBOPEHUH B TEUCHHUE
rojia, CBUJETEIbCTBYET O TOM, YTO (haKTHUECKasi HEBO3MOXKHOCTh BBIIBOPEHUS JIMIA OTCYTCTBYET.
Taxke ycraHoBieHa (pakTHYecKass HEBO3MOXKHOCTh BBIIBOPCHHS JIMIA, ITOMEIICHHOTO B
CIEeLUATbHOE YUPEXKJAEHHWE B IENAX BBIIBOPEHHs, B OTCYTCTBHE Kakoro-mmbo oTBeTa
JUIIOMAaTHYECKOTO TPENCTABUTEIbCTBA WIIM KOHCYIBCKOTO YYpekaeHus B IlocTaHOBICHHH
KampiutoBckoro paiionHoro cyna CeepuioBckoit o6iactu ot 08.09.2017r.

beccmbicnenHocTs mouckoB uepes MUJ] Poccum rocymapctBa, B KOTOpPOE JIWIIO,
MOMEIIEHHOE B CIIENUATbHOE YYPEXKJCHHWE B IENAX BBIIBOPEHUS MOXET OBITh BBIIBOPEHO
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orpaxkeHo B IlocranoBnenun CBeTnoApckoro pailonHoro cyna Bonrorpaackoir obmacta ot
02.08.2017r. Jlumo, comepkanoch B CHENHATIBLHOM YUYPEXKICHUM HA MPOTsHKEeHUH 9 mecsies. B
TEYEHHUE ITOTO CPOKa OBUTH MOJYyYEHBI OTBETHI OT KOHCYIBCKUX YUPEKICHHUH JTBYX TOCYAapCTB O
HEBO3MOXKHOCTH OTpeAeNCHUS MPUHAANIEKHOCTH K rpakaaHcTBy. [locne yero, Obul caenan 3anpoc
B MU/ Poccun 06 okazaHuu COACHCTBUS B ONPEACICHUH TOCyAapcTBa Bbie3na. OJHaKO HA MOMEHT
BbIHECeHMs [locTaHOBIEHUs cynoM oTBeTa Ha JaHHbIM 3anpoc oT MU/l Poccun He noctynano. Tem
BPEMEHEM JIMLIO [TPOBEJIO B CIIELUAIBHOM YUPEXACHUN 12 MecsLeB.

[Tocranosnenne CBeTNIOAPCKOTrO paiioHHOrO cyna Bonrorpanckoit obiactu ot 07.09.2017r
enie sApye AEMOHCTPUPYET, YTO COAEHCTBUE B ompeaesieHuu rocynapcrBa dyepe3 MU Poccum
MO’KET HUUEM HE 3aBEPLIMTHCS Ha MPOTSKEHUN 7 MECSILIEB.

Heo6xonumo oTMeTUTh, 4TO 3aKOHONPOEKT pa3paboTaH Bo ucnoigHeHue [locTaHoBieHus
Koncturynnonnoro Cyna Poccuiickoit @enepaunu ot 23 mas 2017 . Ne 14-I1 "Ilo neny o npoBepke
KOHCTUTYIMOHHOCTH TmonockeHnit craredt 31.7 m 31.9 Komekca Poccuiickoit ®Denepanuu 00
aJIMUHUCTPAaTUBHBIX TPAaBOHAPYIIEHUSX B CBA3M ¢ KamoOoil Jmma 06e3 TpakIaHCTBa
H.I'Mcxunanze". B cooTBeTcTBUM ¢ MyHKTOM 5 yka3aHHOro [loCTaHOBIIEHHS «IIOJIOKEHUS CTaTeu
31.7 u 31.9 KoAIl Poccuiickoii @enepauuu He coorBeTcTBYIOT Konctutyuuu Poccuiickoit
®denepanuu, ee crarbsam 18, 22, 46 (vactu 1 u 2), 55 (wactb 3) u 62 (yacth 3), B TOM Mepe, B KaKor
B CHUCTEME JICHCTBYIOILErO MIPAaBOBOIO PErYIMPOBAHMSI OHU HE MO3BOJIAIOT Pa3pellIuTh B CyneOHOM
HOpsAKE BOIPOC O MPABOMEPHOCTH JaJbHEHUIIEro Colep KaHus Jula 0e3 IpakJaHCTBa, KOTOPOMY
HA3HAYE€HO aJMUHUCTPATUBHOE HAKa3aHME B BUJE aJMUHHCTPATHUBHOIO BBIJIBOPEHUS 3a IPEIEIIbI
Poccuiickoit @enepannu, B CIEHUAIBHOM YUPEXKACHUN, IpeLycMOTpeHHOM DenepanbHpIM 3aKOHOM
"O mpaBOBOM IOJIOKEHHM MHOCTpPaHHbIX rpaxkaaH B Poccuiickoit @enepauuu", Opu BbISIBICHUU
00CTOSATENbCTB, CBUIETENILCTBYIOINUX 00 OTCYTCTBUU Ha MOMEHT PACCMOTPEHHUs JIaHHOTO BOIpOCa
dakTHUeCKOH BO3MOXXHOCTH HCIIOJIHEHHs] HNOCTAHOBJICHHS 00 aJIMUHUCTPAaTHBHOM BBIIBOPCHHUHU
3TOro Juna 3a npeaeisl Poccuiickoii denepanuu.

@denepanbHOMY 3aKOHOJATENIO HAUIEKHUT - HcXoad u3 TpeOoaHuit KoHcTuTynum
Poccuiickoit denepaunu u ¢ yderom mpaBoBbix no3unuii Koncrutynmonsoro Cyna Poccuiickoit
@Denepanny, BIpaXXEHHBIX B HacTosieM [loctaHoBineHuu, - HezaMenauTeNnbHO BHECTH B Komekc
Poccuiickoit @enepannn 06 aIMUHUCTPATUBHBIX [TPAaBOHAPYIICHUSIX U3MEHEHUs, HallpaBJICHHbIE Ha
obecriedeHne HPPEKTUBHOTO CyAeOHOTO KOHTPOJIS 3a CPOKAaMH COJAEPIKAaHUS MOIJIEKAIINX
MPUHYIUTEILHOMY BBIIBOPEHUIO 3a mpeaensl Poccuiickoit @enepanuu naul 6e3 rpaxJaHCTBa B
CIELMAJIBHBIX YUPEKICHUAX, IPETyCMOTPEHHBIX DenepabHbIM 3aKOHOM "O IIpaBOBOM IOJIOKEHUU
MHOCTpaHHBIX rpaxkaaH B Poccuiickont ®enepanum».

Kak BugHo wu3 Ttekcra IlocranoBnenuss Koncturynuonssii cyn PO onpenenser
JIOCTaTOYHBIM BBISBIEHUE OOCTOSITEIBCTB, CBUIETENILCTBYIOIIUX 00 OTCYyTCTBUM Ha MOMEHT
paccMOTpeHHs JTaHHOTO BOINpoca (PaKTHMYECKOH BO3MOKHOCTH HCIIOJNHEHMs MOCTaHOBJIEHUS 00
aJIMMHHUCTPATHBHOM BBIBOPEHUHU. A TakKe OINpeAeseT BHECTH W3MEHEHUs, HallpaBlIEHHbIE Ha
obecnieueHne 3(h(heKTUBHOTO CyeOHOTO KOHTPOJIS 32 CPOKAMU COZIEPIKaHUS.

VYuuteiBasg (paKTHUECKYI0 NMPaBOIPUMEHUTENbHAs MPAKTUKY, YKa3aHHYIO BBIIIE, a TaKKe
JOBOJBI, M3JIO)KECHHbIE KOHCTUTYIIMOHHBIM CyIOM, OKCHEPT JEJaeT BBIBOJ O HAJIUYHUH
HEOIIPEIEICHHOCTH B AHAIM3UPYEMOW HOPME, CBUICTEIBCTBYIOLIEH O HAIWYUU CIEIYIOLIUX
KOPPYIIIMOTEHHBIX (PaKTOPOB:

- IIUPOTa AMCKPELHUOHHBIX MOJTHOMOYHMI - OTCYTCTBHE WM HEOIPEIEIEHHOCTh CPOKOB,
YCIOBUH MM OCHOBAaHMH TMPUHATHS PELICHUs, HalIuyhe AyONUpYIOIIUX MOJHOMOUYUH
rOCyIapCTBEHHOIO OpraHa, OpraHa MECTHOTO CaMOYIpaBI€HHUS WM opraHu3auuu (ux
JOJDKHOCTHBIX JIUIT) (TIOAMYHKT «A» ImyHKTa 3 MeTonukn);

- OTCYTCTBUC MJIM HCIOJHOTA AAMHUHUCTPATUBHBIX MPOHECAYP - OTCYTCTBHUEC IOpsAKa
COBCpHICHUA TOCYAApCTBCHHBIMU OpraHaMH, oOpraHaMd MCECTHOIO CaMOYIIPABJIICHHUA  HWJIU
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opraHuzansiMi (MX JIOJDKHOCTHBIMH JIMIIAMM) ONPEACTCHHbIX ACUCTBUM 1HOO0 OXHOTO U3
AJIEMEHTOB TAaKOTo Topsiika (moamyHKT «K» myHnkra 3 MeToaukn);

B nensix ycrpaneHus BBISBICHHBIX KOPPYIIIMOT€HHBIX (haKTOPOB MpeiaraeTcs:

- MCKIIIOYUTh U3 aHAIM3MpYyeMoro ab3ama 3akoHOIpoekTa (pasy: «eciau ObUIM MCUEPIIaHBI
BCE IPEIYCMOTPEHHBIE 3aKOHOAATENbCTBOM Poccuiickoil @Pexepaunu W MEXKIYHAPOIHBIMHU
norosopamu Poccuiickoii @enepanny MEPHI 10 YCTAHOBJICHUIO TAKOTO FOCYAapCTBa.

- 1enecooOpa3sHo pa3paboTaTh MEHee 3aTPaTHYH CHCTEMY KOHTPOJS 32 HMHOCTPAHHBIMH
rpakJIaHaMHU U JIMIIAMK 0e3 TPayKIaHCTBA, HAXOSIIUXCs Ha TeppuTopun PO HezakoHHO. Bo3MoxHO
TaKUM TPUMEPOM MOXET SIBIATHCS aAHAJIOT aJMHHUCTPATHMBHOIO Haa30pa M Haa30pa 3a
UCIIOJIHEHUEM YCJIOBHOTO HaKa3aHMUSI.

17 HOSIOps 2017 T A.A. I'ypbeB
Ne AT-17/4 (moamuck (mHUIIMATBI, amruTHs
HE3aBHCHMOTO HE3aBUCHMOTO KCIepTa
JKCIIEePTa) (pyKOBOIUTEIIST OPTaHU3AIIH

JUISL FOPUMYECKUX JIHILL)

puioxenue |1

Cyneonass npakruka mno jaeaam JIBIT B HBaHoBckoil o0aactu: o0xkanoBaHue
pacnopsi:keHHMii 0 HexkeJIaTeJabHOCTH, cofep:kanust B IBCHUI, 6e3neiictBusi opranos MB/]

1. Oborcanosanue pacnopaixceHuil 0 HeXcenameabHOCmu nPedbleanus

B coorBeTcTBMM ¢ TIOJNIOKCHUSIMH  YacTH 1 cratbu = 218 KAC PO,
«.. Tpadcoanun, opeanuzayus, unvle auya MmMo2ym 0OpaAmumvcs HEnoCpeoCmeeHHo 6 cyo Ulu
ocnopums  peuienuss, Oelcmeus (bezdeticmsue) opeana, OpeaHU3AYUU, JUYA, HAOEIEHHbIX
20CY0apCmMEEeHHbBIMU  UMU  UHBLIMU NYOTUYHBLIMU NOTHOMOYUAMY, 6 GblUlECOoAujUEe 6 NOpAOKe
NOOYUHEHHOCMU OP2aH, OP2aAHU3AYUIO, Y 6bIUECTNOAWE20 8 NOPsiOKe NOOYUHEHHOCU TuYa aubo
UCNONb3068aMb UHbLE GHECYOeOHblE NPOYEOYPLL YPeSYIUPOBANUsL CHOPOBY.

Pacniopskenust o HexenarenbHOCTH TNpeObiBaHusa B Poccuiickoit ®enepanuu sBisercs
pelIeHneM  JODKHOCTHOTO  JIMLA@ TOCYAAPCTBEHHOIO  OpraHa, HalpuUMeEp, 3aMeCTUTEIN
MunucrtepctBa roctuiun Poccutickoit @eneparuu. CreoBaTesbHO, TAKOE PACIIOPSHKEHUE MOXKHO U
HY>KHO OCIIapHUBaTh KaK BHIIIECTOSILEMY WU JOJPKHOCTHOMY JIMILY, MJIM HEMOCPEACTBEHHO B CY/I.

Kak mnpaBuio, s NbITAlOCh OCIIOPUTH PACIOPSDKEHUE 3aMecTUTeNss MUHUCTpa HOCTULUHU
Poccuiickont @enepannn u Mununctpy roctunuu Poccuiickoit denepanuu, U B CyAI.

A. OcnapuBaHue pacopsHKEHMs 3aMECTUTENSI MUHHCTPpAa MUuHUCTPY 1ocTuinu PO.

S opopmIsito COOTBETCTBYIOLLYIO Kaj00y Ha uMsi Munuctpa roctuuuu PO.

K coxanenuto, Ha xanmoOy NPUXOAUT OTBET, MOAMHCAHHBIA MUpekTopoMm JlemaprameHTa
HOPMAaTHUBHO-TIPABOBOTO PETYIUPOBAHMS, aHAJIN3a M KOHTPOJIS B cdepe MCIOIHEHHS YTrOJIOBHBIX
Haka3aHWil U cyneOHbIX akToB MuHiocta PO Banuamaa M.IL., KOTOpBIN SBISETCS HHUKECTOSIINM
JOJDKHOCTHBIM JIMIIOM T10 OTHOIIEHHUIO K 3aMecTUTENr0 Munuctpa roctuun PO Anxanoy A./l.

TeMm caMbIM HaMm JalOT TOBOX JUIsl OclapuBaHus Oe3nelicTBus MunucTtpa octunuu PO
Konogranoa A.B. mo paccMoTpeHuro kanoosl B Cy/I.

[Tonoxxenusasmu mnoanyskra 15 mnynkra 12 Ilonoxenuss o MUHHCTEPCTBE IOCTULIMU
Poccuiickoit @enepanuy npeaycMOTPEeHO:
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«l2. Munucmp:

...15) ommensem 6 npedenax ceoeii KomnemeHyuu npomueopedawue Koncmumyyuu
Poccuiickoii @edepayuu, 3akonooamenvhbim U UHLIM HOPMAMUBHBIM NPA8osvim akmam Poccutickoii
Dedepayuu, HOpMAMUBHLIM Npagosvim axmam Mumnocma Poccuu pewenusi 0onicHOCMHBIX Uy
Muntocma Poccuu, ecnu uHou nopsaook ommeHbl MAakux peuleHull He YCmMaHoeneH ¢hedepaibHbiMm
3GKOHOM... ».

Oco0oro mopsiika Uit OTMEHBI PACTIOPSKCHHI O HE)KEIATSIIbHOCTHU MPEOBIBAHUS HET.

B Hlyiickuit ropoackoit cyn MBanoBckoit obmactu B mHTepecax JIBIT A.fl. Gbuto momano
aJIMMHHUCTPATHBHOE MCKOBOE 3asBJIEHUME 00 OClIapuMBaHUM HE3aKOHHOro Oe3nelicTBus MuHMCTpa
toctutuu PO 1o paccMoTpeHHIo kano0bl 1O CYIIECTBY.

18 suBaps 2017 ronma Ilylickuil ropoAckoil cyd OTKIOHMJI HUCK Ha TOM OCHOBAaHMHM, 4YTO
MunuctepctBo toctulinu PO He HaJeneHo MOJIHOMOUUSMHU 0 OTMEHE pelIeHUs. A OTHOCHUTEIbHO
6e3neiictBus Munucrtpa roctuiun PO ykaszan, 4to xanoda paccMoTrpeHa mpaBuwiibHO. CCBUIOK Ha
3aKOHOJATEIbCTBO JJIs MOATBEPKIACHUSI TAHHBIX BBIBOIOB Cy/la PELICHUE HE COIEPIKUT.

B nacrosmiee BpeMs Takoe J1€J0 HAXOIUTCS HAa pacCMOTpeHHH B VBaHOBCKOM 001acTHOM
CyZie B TIOpS/IKE aMe/UISIHOHHOTO 00XKaTOBaAHH ..

B nepcnexTuse miaHupyercs MocTaBuTh Bonpoc nepes Konctutynunonsem cynom PO o tom,
YTO TMON00HAs TMpaKTUKAa PACCMOTPEHHS KaloO MPOTHBOPEUUT TMOJNOKEHUSIM  cTaThbul 33
Koncrurynuu:

«I pasicoane Poccutickoti Dedepayuu umeiom npago o0Opawamvcs JIUYHO, A MAKdiCe
Hanpasisims UHOUBUOYATIbHbIE U KOJIEKMUBHbIE 00payeHUsl 8 20Cy0apCmeeHHble OPeaHbl U OP2aHbl
MECMHO20 CAMOYNPABIEHULY.

b. OcniapuBanue B cvig

Ilocne orBeroB  MunucrepcrtBa roctuuun PO ocnmapuBaeM — paclnopsikeHUE O
HEXKEeJaTeJIbHOCTU NPEObIBAHUS B CY/.

Hekoropbie cynsl VBaHOBCkOW 007acTH BO3BpALIalOT aJMUHUCTPATUBHBIE MCKH, TaK Kak
CUUTAIOT, YTO HMCTIBI HE UMEIOT MecTa NpeObiBaHMs (KHUTENbcTBA) B MBaHOBCKOM ob6nactu U, B
COOTBETCTBHHM C MPaBUIAMH MOJCYIHOCTH, MOTYT 0OpaTuThCs ¢ MOJOOHBIMHM aJIMUHUCTPATUBHBIMU
HCKOBBIMHU  3asBICHUSMU II0 MECTy HaXO0XKIECHHUS TOCYAapCTBEHHOIO OpraHa, Hampumep,
MunucrtepctBa roctuiuu PO — B 3amockBopelkuii pailoHHbIH ¢y I. MOCKBBI.

KoHE4YHO, OTAANEHHOCTH OT Cyla HE IO3BOJISIET MCTIAM pEalu30BaTh CBOE IpaBO Ha
CyAeOHYIO 3aIlUTY, TAK KaK OHM HE MOTYT JINYHO y4acTBOBATh B CyIeOHOM pazbuparenscTse. boiee
TOr0, OT 3aMOCKBOPELKOro cyia I. MOCKBBI MOXHO HE JOXAATbCS HHU TEKCTa PEIICHUS, HU
aneyusIMOHHOro onpezaeneHus. Bce nHamm xano6el B Mocropecyn u  Ksanuduxanuonnyro
KOJUIETHIO Cy/Iel Ha Takoe MoBe/ieHHe Cy/ibu PyO110Boi ocTaBieHbl €3 BHUMAaHUS.

[Tonarato, 4To Hago mNONPOOOBaTh O00XKAJIOBATh OINPENEIEHUE Cyda O BO3BPALICHUU
aJIMUHUCTPATUBHOTO MCKOBOTO 3asBJICHUS 110 JAHHOMY OCHOBaHMIO B VIBaHOBCKMIA 00MaCTHOM Cy/.
[loka Takux Mep MHOIO HE MPEeANPUHUMAIOCH, TaK KaK ATO BEJET K 3aTATMBaHMIO CYIEOHOMN
IIPOLEAYPBI.

B. MoTHBEI 00KaJI0BaHKS pacnopAXCHHNA O HOXKEITATCIbHOCTH HDC6LIB8.HI/I$I

MoTHBaMH OCIIapUBaHUSL  PACHOPSHKEHUS O HEXENaTelbHOCTH MpPeOBbIBAaHUS SBISIOTCS
HapyIICHUE IPOIICTyPHl IPUHATHS TAKOTO PACIIOPSHKEHUST U HEBO3MOKHOCTH €TI0 HCITOJTHECHUSI.

[Tpu BeIHECEHHH PACTIOPSKEHUS O HEXeNaTelbHOCTH NMpeObIBaHusT MUHHCTEPCTBO IOCTHIIMN
Poccuiickoit denepannn JOJKHO pyKOBOACTBOBAThCS MprukazoM Muntocta PO N 225, ®MC PO N
240 or 07.10.2008 "OG6 yrBepxaenuu Permamenrta B3aumoneiictBus dDenepaibHON CITyKOBI

39 14.05.2017 r. iBaHOBCKWMIT 0OIACTHOM CYIl OTKa3aJ B YAOBICTBOPCHHUH AICIUIAIIHOHHOMN JKaJI00bI.
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UCTIOJIHEHUS Haka3aHui u PenepaabHON MHUTPALIMOHHOM CIYXKObI, UX TEPPUTOPUATHHBIX OPraHOB
[0 KOHTPOJIO 32 MCIOJHEHUEM BbIHECEHHbIX MuHUCTEpCTBOM tocTuiluu Poccuiickoin denepanuun
pelieHHid O HeXenaTelbHOCTH TpedbiBanus (mpoxuBaHusi) B Poccuiickoit  ®Dexepauun
MHOCTPAHHBIX TPa)/1aH U JIMI 0e3 Ipa)JIaHCTBa, MOAJIEKAIIUX OCBOOOKIECHUIO U3 MECT JIMILICHUS
cBoOOmBI".

B nynkrax 5, 9-10, 13 npuka3za 3akpemnjieHo:

«...5. B cnyuae npubvimus 6 yupegicoenue, UCNOIHAIOWEe HAKA3AHUE, UHOCMPAHHO20
2padicoanuna unu auya 0e3 2pasxcoOaHcmed, OCYHCOEHHO20 3d COBepuileHUe VYMbIUIEeHHO20
npecmynienus u He umernwez0 OOKYMEHMO8, YOOCMOBEPAIOWUX TUYHOCMDb... AOMUHUCPAYUS
VupesicOeHuUs, UCNONHAIUe20 HaKd3auue, 8 medeHue Mecaya co OHA NpUubbimus Hanpaeisem
ungopmayuro 0 MaxKoM UHOCMPAHHOM  2pAdCOaHUHe UMU Jauye 0e3 2pancoaHcmed 8
coomeemcmeyiowuii meppumopuaivholtl opean PMC Poccuu 0ns opeanuzayuu oghopmierus
OOKYMEHMO8, 8KII04As CBUOEMENbCMBO HA 8038PALYeHUe, HA UHOCTPAHHO20 2PANCOAHUHA UTU TUYA
0e3 epasicoancmaea, 0CylHcOeHHO20 3a coO8epuleHUe YMbILULEHHO20 NPEeCMyNaeHUs ...

..9. Ilocne nonyyenuss u3 yupexcoeHus, UCNOTHAIOWE20 HAKA3aHue, UHDOpMAyUU,
HeobX00UMOUL 0J151 NOOMBEPIHCOEHUSL CPANCOAHCKOU NPUHAOTEHCHOCIU U OP2AHU3AYUU ODOPMIEHUs.
OOKYMEHMO8 HA OCYHCOEHHO20 UHOCMPAHHO20 SPANCOAHUHA UNU TUYa Oe3 epadcoancmed, 8K04as
ceudemenbcmeo Ha gosspaujerue, meppumopuanvusiti opean ®MC Poccuu nanpaeisem 3anpoc c
npunodcenuemM OOKYMEHMOo8 6 OUNIoMamuieckoe npeocmasumenbcmeo Ul  KOHCYIbCKOe
yupeosicoeHue 20cy0apcmea  epadcOancKol NPUHAONENCHOCMU (Npednonazaemol 2padcoaHcKou
NPUHAONIEHCHOCMU) UHOCMPAHHO20 —2PANCOAHUHA UTU  NOCMOAHHO20  (NpeumyujecmeeHHo2o)
npodicueanus auya 0Oe3 2paxrcoaHcmea ¢ yenvio 0QopmieHUs OOKYMEHMO8 HA YKA3AHHYI0
Kamez2opuio 1uy, GKI0UAs C8UOEeMeNbCmMeo HA 8036paLleHUe.

Opeanuzayus oopmierus 0OKYMEeHmMo8 HA OCYHCOEHHO20 UHOCMPAHHO20 2PANCOAHUHA UNU
auya 6e3  2padcoancmeaq, GKIIYAs CEUOemenbCmeo Ha  8036paujeHue,  OCyujecmensiemcs
meppumopuanvHuim opeanom PMC Poccuu ¢ yuemom cpoxa 0c8000COeHUsi UHOCMPAHHO20
2PadCOAnUHA UNU TUYA 6e3 SParicOaHCmea U3 YuperncoeHusl, UCNOIHAIOU €20 HaKa3aHue.

10. Ilocne nonyuenus u3 OunioMamu4ecko2o nNpeocmdagumMenbemed Uil KOHCYIbCKO20
VupescoeHus UHOCMPAHHO20 20CY0apcmea CeUOemenbCmed Ha B036paujeHue  UHOCMPAHHO20
epadicoanuna unu auya 6es epaxcoancmea meppumopuaivusii opean ®MC Poccuu nanpaseisem
O0anHoe C8UOemenbCcmeo HA 6036paAWeHUe AOMUHUCIIPAYUL COOMEEMCMBYIOUE20 YUPeHCOeHUs,
UcnonHAWe20 Hakazauue, 0 NPUOOUeHUsl K TUYHOMY 0ell)y OCYHCOEHHOZ2O0...

13. Ilpu 0c60603cOeHUU UHOCMPAHHO20 2PANCOAHUHA UMU TUYya 06e3 2paxcoancmed, 6
OMHOWeHUU KOmopo2o eviheceno Munucmepcmeom rocmuyuu Poccutickou @edepayuu peuienue o
HedicenamenvHocmu  npedvisanus (npoocusanusi) 6 Poccutickoti Dedepayuu, aomunucmpayus
VupescOeHuUs, UCNONHAIWe20 HaKa3aHue, 8vloaem emy OOKYMeHM, YOOCMO8epsowull TUYHOCHb
(npu Hanuuuu 6 AUYHOM Oelle OCYHCOEHHO20), UNU CEUOEemelbCMB0 HA B036pAUjeHUe 8 CMPAHY
2PAACOAHCKOU NPUHAOTIEHCHOCMU U YBEOOMJISIeM €20 O He0OXOOUMOCMU NOKUHYMb MepPUmopuro
Poccuiickoii @edepayuu 6 ycmanosnennulil 3axonom Poccutickoti @edepayuu cpoky.

JlaHHBIN TOPSATOK TOCYIapCTBEHHBIMU OpraHaMH TMOCTOSTHHO HApyIIaeTcs, YTO MPHUBOAUT K
TOMY, YTO IPHHUMAIOTCSI HEUCTIOTHUMBIC PACIIOPSDKEHUS O HEXKENATeIIbHOCTH MPEOBIBAaHUSI.

[Tonararo, uem yarie Mbl OyaeM 0003HauaTh Mepe]] BIACThIO JaHHYIO PoOIemMy, TeM Oolbiie
IIIAHCOB Ha U3MEHEHHWE CUTYaIuu. PacopspkeHus OyayT MPUHUMATHCS HE B MOMEHT OCBOOOXKICHUS
TUIa U3 KOJMOHWH, KOTJa HEU3BECTHO, OyJEeT JM BO3MOXKHA BBICHUIKA yniia u3 PO B kakyro-mubo
MHYIO CTpaHy, a TI0CJIe TOTo, Kak OyAyT COBEpIICHBI BCE HEOOXOAMMEIE IEHCTBHS, TIEPEUNCIICHHBIC B

IIpUKa3e.
To ecTp ¢ MOMEHTa MOCTYIUIEHHUS JIMLA B KOJOHHUIO OylyT cellaHbl BC€ HEOOXOAMMBIE
3alpochl B OUIUIOMATUYECKUE  YUPEXKIEHUS HMHOCTPAHHBIX TOCYNapCTB,  IOJY4YEHO

COOTBETCTBYIOIIIEE CBUIETEIILCTBO HA €T0 BO3BpAIlCHHUE.
Buxy cBoeli 3ajayeil — 10OUTHCS MCIIOTHEHUS TOCYJapCTBEHHBIMU OpraHaMU COOCTBEHHBIX
IIPUKA30B.
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I. CDOKI/I ocIapuBaHHUA PACHOPSKCHUA O HCKCIATCIbHOCTHU HDCGLIBaHI/ISI

Cornacao nonoxenusiMm ctatbu 219 KAC PO,

«l. Ecmu wnacmoswum Kooekcom He ycmauoeiewvl UHble CpPOKU oOpaujenus ¢
AOMUHUCTIPAMUBHBIM  UCKOBbIM  3dA6JIEHUEM 6 CY0, AOMUHUCMPAMUBHOE UCKOBOE 3ds6/eHUe
MOodicem ObIMb NOOAHO 8 CYO 8 MmeueHue mpex meciayes co OHs, Ko20a epadCOAHUHY, OpPeaHU3ayul,
UHOMY JIUYY CIMAO U3BECHHO O HAPYWEHUU UX NPas, C80000 U 3aKOHHLIX UHIMEPECOB).

Berpeuatores ciydaun, Korna Cpoku Ui MOAAYU COOTBETCTBYIOLIETO UCKA B Cy/ POLIH.

Eciu ecthb YBOKUTEJbHBIE NPUYMHBI, NIPOCUM BOCCTAHOBUTH €ro. Cyasl IO-pa3HOMY
OLICHMBAKOT TAKYI MPUUYMHY, KaK HAaXOXJACHUE HMCTIA B KOJOHUU U HEBO3MOXXHOCTH IMOJIYYUTh
KBaJM(HUIMPOBAHHYIO IOPUANYECKYIO ToMols. Ho B Moeli TMuHON npakTuKe ele He ObUIo cirydas,
9TOOBI OBl CYJT OTKa3aJl B UCKE M0 MPUYMHE MPOIYCKa CpoKa AJisi oOpalleHus B Cyl.

Ecnu cpok 00kanmoBaHusl pacIopsOKEHHS O HEXKENaTeNbHOCTU MpeObIBaHUS MPOIMyIeH 0e3
YBOXUTEIBHBIX NMPUYMH, s 00pamiaioch B MUHIOCT C 3asBlI€HHEM 00 OTMEHE PacCHOpSKEHHS O
HEXXEJaTeJIbHOCTH IpeObIBaHUSA 110 NPUYMHE HEBO3MOKHOCTH €ro MCIOJHEHHUs (U3-3a OTKaza
MHOCTPaHHBIX TOCYIapCTB MPUHATH HEXKEIATEIbHbBIX JIUI] Ha CBOIO TEPPUTOPHIO).

B ciywsae orkaza Muntocta P® oTMeHHTH CBOE pacmopspkeHHe, oOpammaeMcs C
COOTBETCTBYIOLIMM aIMUHUCTPATUBHBIM UCKOBBIM 3asIBJIECHUEM B CY/I.

JI. TlepecMOTp Aelia MO BHOBb OTKPBIBLIIMMCSI 00CTOSITEILCTBAM.

B coorBerctBuu ¢ n. 1 crarteu 345 KAC P®, «scmynuswuii 6 3akonnyio cuny cyoebmwiti akm
Modicem Obimb nepecmMompeH no HOBbIM ULU BHOB8b OMKPBIGBUUMC 0OCMOAMENbCMBAM CYOOM, €20
NPUHABUIUM.

Manee nonoxenusimu cratbu 346 KAC PO npegycmorpeHo:

«l. 3asenenue, npeocmasnenue o nepecmompe 6CMynuUIe20 8 3AKOHHYIO CUNY CYOeOH020
aKma no HOBbIM UIU 6HOB8b OMKPBIBULUMCS 0OCMOAMENbCMBAM NOOAIOMCL 8 CVO, NPUHABUIUL IMOM
CYOeOHbILL aKm, TUYAMU, Y4ACmEVIoWuMuy 8 dejle, a maxdice TUYaAMu, Komopbule He ObLIU NPUBTIeYEHbL
K y4acmuio 8 aOMUHUCMPAMUEHOM Oelleé U 8ONpoC O Npasax u 00 00A3AHHOCMAX KOMOPbIX Obll
paspeuier cyoom, 8 CpoOK, He Npesvluaiowjuti mpex Mecsayed co OHs NOsGNeHUs Ul OMKPbImus
06cmoamensems, AGNAIOUWUXCS OCHOBANHUEM OJIsL nepecmMompa cy0edHo020 aKkmad.

2. Vkasaunwiti 6 wacmu 1 Hacmosawelu cmamovu CpoK nN0O0a4u 3asn6j1eHUs, NpeocmasieHus o
nepecmompe cyOeOHbIX aKMoO8 NO HOBbIM UIU B6HO8b OMKPBLIGUUMCA 0OCMOAMEeNIbCmeam
UCHUCIAeMcs 8 CIYYAsX, NpedyCMOMPEHHbIX:

1) nynkmom 1 uacmu 2 cmamou 350 nacmosweco Kodexca, - co Ous omkpwvimus
CyujecmeeHHbIxX 01l AOMUHUCIPAMUBHO20 0eld 0OCOAMENbCMS... ).

Cornacio n. 1 gactm 2 cratenm 350 KAC, TtakuMum OOCTOSTEIHLCTBAMH SBIISIOTCS
«cyujecmeenHule 05 AOMUHUCMPAMUBHO20 0ela 00CMOosmenbCmed, Komopule He Obliu U He MO2IU
ObIMb U3BECMHBI 3AABUMENIO. .. ).

OTka3 MHOCTPAHHOTO TOCYIapCcTBa MPHUHATH JIMII0O HA CBOK TEPPUTOPHIO JOIKHO
pacICHHBATLCSA, KaK CYIIECTBEHHOE OOCTOSITENIBCTBO, KOTOPOE€ HE OBUI0O W HE MOIIO OBITh
W3BECTHBIM 3asSBUTEINIO.

2. Obocanosanue pewienuii 0 denopmayuu

[Tponienypa ocmapuBaHusi pelIEHHH O JEMOPTALMU aHAJIOTWYHA TpoLEaAype 00XKaloBaHUS
PaCTIOPSKEHUI O HEXEJIaTeIbHOCTH MPeObIBAaHUS.

Xouy 00paTuTh BHUMaHHE Ha HEKOTOPbIE 0COOEHHOCTH 3TON MPOLEAYPHI.

[Ipy ocnapuBaHMM peHIEHHUs O AENOpTallMd s B OO0S3aTeNbHOM MOPSAKE MPONLY CYI
IIPUMEHHUTH MEPBI 3alUTHI B BUAE IPUOCTAHOBIICHUS JEHCTBUS OCIIApUBAEMOIO PEILIEHUS.

Cyn ucronkoBbiBaeT nosjoxkeHus nmyHkra 11 craren 31 @3 PO «O npaBoBOM IOJIOKEHUU
MHOCTpaHHBIX rpaxaaH B Poccuiickoit ®enepanun» Kak 0e3ycIOBHO  00s3bIBAIOIINE
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TeppUTOpUATbHBIE OpraHbl B cdepe MUTpAlMi NPUHUMATh PEIICHUS O ACTOPTAlUH JIUI, B
OTHOILIEHUU KOTOpBIX MuHioctoM P® MpHHSATHI pelieHus O HEeXeIareIbHOCTH UX MpeObIBaHUS
(npoxxuBanusi) B Poccuiickoit deneparumu.

K coxanenuto, M3MEHUTH 3Ty MO3UIMIO cyna He yaaercs. [loka aeicTByeT pacnopskeHHe o
HEXKeNaTeIbHOCTH MPeObIBaHMUs, TPOJAOIDKACT ACHCTBOBATh pelieHne o Aenopranuu. Eme Hu pasy B
MO€H MpakTHKe CyI HE OTMEHWI pelIeHHe O JACNOpTallid MpU HAJTUYUU HEOTMEHEHHOIO
PacCHOpsKEHUSI O HEXEJNATeIbHOCTH TPeObIBaHMUS.

[Tocrne ucteyeHUs cpoka HEXKENaTeIbHOCTH MPEObIBAaHUS MOXHO IOCTaBUTh BOIPOC 00
OTMEHE PEIICHHS O JACTIOPTALUU B CBSA3H C ITHM, KaK HOBBIM 00CTOSITEITECTBOM.

CornacHo mnonoxenussM crtarbu 25.10. 3akoHa "O mnopsaake Bele3na u3 Poccuiickoit
Oenepanuu 1 Bbe3na B Poccuiickyro @enepanuro” ot 15.08.1996 N 114-®3, «unocmpanmsiii
2PAdNCOAHUH UMU JUYO 6e3 2pancoOaHcmed, 6 OMHOUIeHUU KOMOPbIX HNPUHAMO peuleHue o
HepaspeuwieHuu 6ve3oa 6 Poccutickyro @edepayuto unu peulenue o HedlcelamenbHOCMU NPedbleaHus
(npooicusanusi) 6 Poccutickoii @edepayuu, obszanvt eviexamv u3 Poccuiickoii @edepayuu 6
nopsioke, npeoycMOmpeHHoOM (PedepalbHbiM 3aKOHOM. HMIHOCMpanmslil epaxcoOanun uiu auyo oOe3
epadicoancmea, He noxkunyeuwue meppumopuro Poccuiickou ®Dedepayuu 6 ycmanosieHHblll CPOK,
noonexcam 0enopmayuuy.

Takum 00pa3om, JTUITY MPEAOCTABISICTCS BO3MOKHOCTD JJOOPOBOJIBHO MIOKHHYTH TEPPUTOPHIO
P®, u TonpKO HE MOKMHYBIIUE €€ — MOAJIEXKAT ACTIOPTALIUH.

B mHamux croydasx JIMIO JACTMOPTUPYETCsl 0e3 TPeAOCTaBICHUS €My BO3MOXKHOCTH
N0OPOBOJILHO BBIEXATh, UTO HE COOTBETCTBYET 3aKOHOAATEILCTBY PD.

[Tonararo, 4To Ha 3TO BCerja HEOOXOIUMO YKa3bIBaTh B UCKaX MPH OCIAPUBAHUY PEIICHUN O
JETOPTALIH.

3. Ilomewienue, npoonenue cooeprucanusn ¢ LIBCHUI, oceobosrcoenue

[Ipouenypa nomemenus nun B LIBCUI' perynupyercs nonoxenusimu rmiaBsl 28 KAC PO
«[Ipou3BOACTBO 1O aIMUHUCTPATUBHBIM JIelaM O TIOMEIIEHHH HMHOCTPAaHHOTO TpakJaHHHA,
MOJIeXKAIIETO JIEMOPTAIlUU WIH PEaMHUCCHUH, B CIEIHAIBLHOE YUPEKACHHE U O MPOIJICHUU CPOKa
peObIBaHMUSL. .. ».

HeoOxomumo o0paTuTh BHUMaHWE Ha TO, YTO MPABOBBIE HOPMBI COAEPkKAT HCKIIOUUTEIHHO
yKa3aHHe Ha MHOCTPAHHBIX IpaxkaaH. Jluma 6e3 rpakjaHcTBa B HUX HE YKa3bIBAIOTCS.

Jlumo 6e3 TrpakJaHCTBA M HWHOCTPAHHBIM TpakJaHUH - HE TOXKIECTBEHHBIC MOHSITHSL.
CornmacHo monoxeHusiMm crtarb 2 @enepanpHoro 3akoHa PO «O mpaBoBOM MOJOKEHUH
MHOCTpPaHHBIX rpaxxaad B Poccuiickon denepaunny»:

«l. B yenax macmoswezco ®Dedepanvnoco 3aKOHA NPUMEHSIOMCS Cledylouue OCHOBHbLE
NOHAMUSL:

UHOCMPAHHBIN 2PANCOAHUH - u3uyecKoe Iuyo, He aeraoujeecs epaxcoanunom Poccutickoti
Dedepayuu u umeroujee 00KA3AMENbCMBA HANUYUSL 2PAAHCOAHCEA (NOOOAHCEA) UHOCHPAHHO20
2ocyoapcmea,

auyo be3z epanxcoancmea - ¢husuueckoe auyo, He AgAOWeecs 2palxcoanurom Poccuiickoti
Dedepayuu u He umerouee 00KA3amenbCme HAIUYUsl 2parcOaHcmea (N000aHcmea) UHOCMpPaHHO20
2ocyoapcmea... ».

Cynbl pacrpoCTpaHSIOT yKa3aHHBIC TOJOKEHHS, B TOM YHCJIEe Ha JIMI] 0e3 TpaKIaHCTBa,
CChUTasICh Ha MOJIOKeHUs dacTtu 2 crathl 2 @3 PO «O mpaBoBOM MOJNIOKEHUH HHOCTPAHHBIX
rpaxaaH B PO»:

«B yenax nacmoswezo @Dedepanvhoco 3aKOHA nouamMuUe "UHOCMPAHHLIUL 2PANCOAHUH'
gkaoyaem 6 ceds nonamue "nuyo 6e3z epaxcoancmea’, 3a UCKIOUYeHueM cyuaes, Ko20a
GedepanvubiM 3aKOHOM O Uy 0Oe3 2padcOaHCmea yCmaHaeIUuearOmecs chneyuaibHvle npasuid,
omauyawuecs om npasui, YCmaHoB1eHHbIX OJisl UHOCIPAHHBIX 2PANCOANY.

Opnako mnosnarato, 4To 3T0 HeBEpHO. Beeraa oTMeuaro 3To B Cy/1eOHBIX pa30upaTesibCTBaX.

’
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B HBaHOBCKOH 00JIacTH CIIOXKIIACH TOJIOKHUTENIbHAS TPaKTHKa B YCTAHOBJIEHWU CPOKOB
nomemienuss B LIBCUI, kak mpaBuiio, MaKCUMaldbHBIM CPOK COJEP:KAHMSI COCTaBIACT O MeECAICB.
[lepBoHauanbHO JMIIO MOMEMIAETCS HA 2 MECALA, 3aTeM MPOAJIEBAETCA €Ille Ha 2 Mecsla, U Tak J10 6
MECSLIEB.

Ecnu B mpouiecce CTaHOBUTCSA U3BECTHO, YTO HHOCTPAHHOE TOCYAApCTBO JULO HE IPUHUMAET,
TO CYJl OTKa3bIBAaET TOCYAapCTBEHHOMY OpraHy B MpojasieHuu cpoka coaepxkanus B [IBCUL.

Opnako ecnu 00 OKOHYATENIbHOM OTKa3e MHOCTPAHHOTO TOCYylapcTBa B MpHEME JUIA Ha
TEPPUTOPHUIO CBOEr0 I'OCYIAPCTBA CTAHOBHUTCS M3BECTHO IIOCIE TOrO, KaK CYIOM CpPOK YK€ ObLI
MPOAJIEH, TO MOMNBITKM ocBoOOxaAeHus ero u3z LIBCUI' ngo ucredeHus 3TOro cpoka OCTarOTCA
0e3yCIeITHBIMU.

Cynpl OTKa3bIBatOTCS MPUHUMATh K PACCMOTPEHUIO aMUHUCTPATUBHBIE UCKOBBIE 3asIBIICHUS
00 ocBoOoxaennu u3 LIBCUI, moTuBHpYs OTKa3 B NPUHATHHM HCKA OTCYTCTBHEM IaHHOM
IpoLenypbl B 3akoHoaTeNnbcTBE PD, a Takke HEBO3ZMOKHOCTH OTMEHBI BCTYIMBILETO B 3aKOHHYIO
CUJTy pellIeHHs Cyia O npoajieHnu cpoka coaepxkanus B LIBCUIL no onpeneneHHon garTol.

[Tomarato, 4To U3MEHEHNE TAKOH MPAKTUKU Cyla BO3MOXKHO TOJIBKO uepes kanody B ECITY Ha
HapyiieHue crarbu 5.4 KonBeHUuu:

«4. Kaowcowtii, kmo nuwiern c60600bl 8 pe3yibmame apecma Ul 3axaoyeHus o0 Cmpasxicy,
umeem npaeo Ha bezomiazamenvHoe paccmompenue cyoom NPAeoOMEPHOCMU €20 3aKI0UeHUs Noo
cmpaxcy u Ha 0c8000JICOeHUe, eCllu e20 3aKII0YeHUe NOO CMPANCY NPUSHAHO CYOOM HE3AKOHHbIMY.

B mpouecce paspemeHuss BomnpocoB o mnomemeHun B LIBCUIT u mpoasieHun cpokos
COJEP)KAHMS HENPEMEHHO HCCIEAYeTCs BONPOC O TOM,  Kakhe JIEUCTBHS  COBEPLICHBI
roCyIapCTBEHHBIM OPIaHOM JIJIsl IOJYYEHHs] OTBETOB HHOCTPAHHBIX TOCYIapCTB.

MHO10 peACTaBISOTCA BO3PAKEHU OTHOCUTENBHO JIUTENbHOTO copepxanusi B LIBCUL, co
cchUIKOM Ha nonoxkeHus crarbu 5.1 (f) KonBeHuu o 3amure npaB 4enoBeka 1 OCHOBHBIX CBOOO/:

«1. Kadxcowvlii umeem npago Ha c800600y U TUUHYIO HENPUKOCHOBEHHOCMb. Hukmo ne mooicem
ObIMb TUUEH C80D00bL UHAYE KAK 8 CIEOVIOWUX CTIYUASX U 8 NOPSOKe, YCMAHO8IEHHOM 3AKOHOM:

... f) 3akonHOe 3a0epicanue unu 3aKuOUeHue no0 CMpajicy Iuya ¢ yenvio npedomsepaujeHus
€20 He3aKOHHO20 8be30a 8 CIMPAHY UMW JUYd, NPOMUE KOMOPO20 NPEONPUHUMAIOMCS MEPbl NO €20
BbICHLIKE UNU 8b10AUEY.

Takum oOpa3oM, no cmbicny KoHBeHIMM 3akiroueHUE MOjA CTpaxy JIMLA, B OTHOIIEHUU
KOTOPOTO TPEANPUHUMAIOTCS MEphl MO €ro BBICBUIKE, OylIeT CYMTaTbCs 3aKOHHBIM TOTNA, KOT/a
3aKJIIOYEHHE TOJA CTpaxy, B TOM 4HCIE€ NPOAJEHHUE CPOKOB 3aKJIIOUEHHUS IMOJ CTPaxKYy,
OCYILIECTBIIAETCS:

BO-TIEPBBIX, B COOTBETCTBHHU C MOPSAIKOM, YCTAHOBJIEHHBIM 3aKOHOM,

BO-BTOPBIX, IPUHHUMAIOTCS MEpbl JUIsl BBICBUIKM M 3TH MEpbl MPEACTABISIOTCS
3¢ EeKTUBHBIMY,

B TPETHUX, UMEETCS JI0CTATOUYHAsl ONPEIETIEHHOCTh B CPOKAaX X 3aBEPUICHUS.

Xouy OTMETUTb, UYTO rocyaapcTBeHHbIH opraH B Jyune YOMC HpanoBckoit oOmactu
JIOCTaTOYHO OINEpPAaTUBHO MPUHUMAJI MEPbl MO0 HAMpaBICHUIO 3allpOCOB B HHOCTPaHHBIE
roCy/lapcTBa, BIUIOTh 1O HAIIPABJIEHUS X B AJIEKTPOHHOM BH/JIE.

MHOI0 Takke NpeIIPUHUMAIUCH MOMNBITKM IOJAa4M HCKOB O B3BICKAHMM KOMIICHCALIMM B
COOTBETCTBUM C NOJOXKEHMSIMM cTarbu 5.5 KOHBEeHIMM O 3amMTe NpaB YEIOBEKA M OCHOBHBIX
cB000y 3a mpedbiBanre B [IBCUI, korza BBICKITKA HE IOCTUTIIA CBOETO pe3yJIbTaTa:

«Kaowcowiti, xmo cman oicepmeoli apecma unu 3aKkIOYEHUs NOO CMPAdCy 6 HapyuleHue
NONONHCEHUU HACMOAWeU CIMambll, UMeem npaso Ha KOMNEHCAYUuroy».

Cyzabl oTKa3aiau BO B3bICKAHMM KOMIIEHCALlUM, MOTHBHPOBAB 3TO TEM, YTO PaCHOPsLDKEHUE O
HEeXKeNaTeJIbHOCTH NMPEObIBaHUS U PEIICHNE O IENOPTAIlii HE OTMEHEHHBI.

K coxanenuro, 31 pa3ouparenbcTBa He ObLTH TOBEICHBI 3asBUTEIISIMH IO KOHIIA.

[Tonarato, yTo HaHHBIN BOIIPOC B OYyyIIIEM MOKET OBITh MOCTABIIEH Takke B jkanode B ECITY.
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4. Obxncanosanue 6e3oeiicmeusn opzanoe MB/] no npuemy u paccmompenuio 3a161eHuil 0
2paricoancmee, OMKA308 6 ZPAxicOancmee

JIBI' oOpamiaroTcs B MUTPALIMOHHBIN OpraH ¢ 3asBIEHUEM 00 yCTaHOBJICHMH OOCTOSITEILCTB
Hanmu4ust rpaxaancTBa PP B coorBeTcTBHHM ¢ monoxeHusMu Ykaza IIpesupenta PO "OO6
yrBepxkacHUM [lonokeHns O moOpsAIKe pacCMOTPEHMsI BOIPOCOB TpaxkJaHCTBa Poccuiickoit
@enepaunn” ot 14.11.2002 N 1325.

B Tex cimydasix, Korga MATPallMOHHBIA OpraH YKJIOHSUICA OT BBIHECEHHs COOTBETCTBYIOLIEIO
3aKJIIOYEHUS B COOTBETCTBUU C YKa30M, MBI OCIIapUBaJK Oe31€HCTBHE B CY/, U CY/l IPU3HABAI TAKOE
Oe3neiicTBrE HE3aKOHHBIM.

B pesynbrare ucnonHeHus pemeHus cyaa J00MBaINCh IPUHATHS 3aKITIOYCHHUs, KaK MPaBUIIO,
OTPULIATENILHOT0. 3aTeM OCHapuBaJId 3aKIOueHHe 00 OTCYTCTBMM OOCTOSITENbCTB HAIMUUS
rpaxxaaHcrea PO.

JlaHHBIN BapUaHT IPUMEHUM, B TOM YHCIIE K JIMIAM, UIMEIOIUM CYIUMOCTb.

Tak, B orHomennn H.K., cymumoro, Obut ycranoBieH (akT rpaxkaanctea PO, u emy ObLI
BBIIaH Macnopr rpaxiaaHuHa P®. MurpanuoHHBII OpraH NPHUHSUI MOJIOKUTEIBHOE 3aKIIOYECHUE
II0CJIE TOTO, KaK B Cy/le Ha4yaJl0Ch PacCCMOTPEHUE UCKa 00 ocriapuBaHuu 0€3/1eHCTBUS ITOrO OpraHa.

B Tpex npyrux ciyuasx pe3ynbTar OblT OTPULATEIbHBIM.

B orHomenun asoux u3 Hux - S.B. u S.J1. - B cyne Obl1 ycTaHOBIIEH (DAKT MpeKpalieHus
rpaxaaHcTBa PO ux 3akoHHBIMH NpeCTaBUTEIIMU (poauTensimu), kotopsie B 2000 rony yexanu u3
P® B VYkpaunny u npuHsuIM rpaxxgaHcTBO Ykpaunbl. M3 apxuBa MUJl P® nocrynwim xonuu
3aBJICHUM POJIUTENEN O BBIXOJIE U3 rpaxkaaHcTBa PD neren.

Oo6xanoBanoch Oe3nelicTBue U B ciydasx, korga JIBIT cramkuBamuce ¢ mpoOnemaMu mpu
rojaye 3asBJICHUI O mpueMe B IpaxaaHcTBO B PO B cooTBETCTBUM C MOJOKEHUAMU cTaTbu 41.3
@®3 PO «O rpaxaanctee PDOy.

B onHoM ciiydyae MUTrpaliluOHHBIN OpraH YKJIOHUJICS OT IPUHSATHS PEIIEHUs, COOOLIUB yepe3 6
MECSILEB, 4YTO CHsUI 3asBIE€HUE C paccMOTpeHus. B Hacrosmiee BpemMss B Cyd IOAAHO
aJIMMHHUCTPATHBHOE HCKOBOE 3asiBJI€HHME OO0 OCHapUBaHMM OTKa3a B PACCMOTPEHHMM 3asBICHHUS O
TIpEeMe B FPakIaHCTBO MO cymecTBy?C,

6 utonst 2016 rona dpyH3eHCKHUI palloHHBIN Cy/l T. VIBaHOBO yIOBIETBOPHII 3KalloOy MOEro
nonzamuTtHoro JIBI™ IIILA. Ha Ge3nelicTBME MHUTPAIIMOHHOTO OpPraHa MO MPOBEACHUIO MPOIEAYPhI
ornpenaeneHus Hanuuus rpaxaancrsa P®. besaeiicTBue Obl0 mMpu3HaHO cyAoM He3akoHHbIM. Ho
3aTeM eMy ObIJIO OTKa3aHO B MIPUEME B IPaXTaHCTBO M3-3a HEMOTalleHHOH cynumocTu. OJIHaKo ero
IIOCTaBWJIM HAa MHUTPALMOHHBINA ydeT. IIpomenypsl nerajmsanuu HE JOBEIEHBI O KOHIA M3-3a
TSKEJIOTO COCTOSIHUSA 30POBbs 3asIBUTEIIA.

5. Ilooaua »cano6 ¢ ECII9

[To manHOW KaTeropuu J1ed MHE MPEACTaBISETCS BO3MOXKHOM Mojava anod Ha HapylleHUe
crareit 5 u 8§ KoupeHmuu.

Crarbs 5.1. f Hapymaetcs B citydasx HempUHATHS YQ(GEKTUBHBIX MEp MO BBICBUIKE, a TaKXKe
nponokeHusi cogepkanuss B [IBCUIT mocne Toro, kak crajio HW3BECTHO, YTO BBICHUIKA HE
COCTOHUTCH.

Cratbio 5.4 MOXKHO UCIOIB30BaTh NPU OTKA3€ CYJ0B PACCMOTPETh HCK 00 OCBOOOXKICHUH U3

40 Peus uzer o nene C.T., npubsiBieii B PO B 2000 rogy B Bo3pacte 11 net. 22 mas 2017 roga OkTsi0pbckuii
paiioHHEIH cyn T. IBaHOBO TpEKpaTHII TIPOU3BOICTBO 10 AETy B CBsI3H ¢ TeM, uto Y MBJI mo BaHOBCKO# 06nactu
BBINTOJTHUIIO UCKOBBIE TpeOoBaHus: paccMotpero 3assienue C.T. o npueme B rpaxnanctso P no cymectsy. [Ipn
stoM pemenne YMB/I ot 15 mast 2017 ropa no 3assnenuto C.T. o nmpueme B rpaxJaHCTBO ObLIO OTPHLIATEIILHBIM.
Ona obGxasnoBaina ero B OKTsi0pbckuii paiioHHbIH cyn MIBaHOBO, KOTOPBIHA 19 nions 2017 roxa npusHan pemeHue
YMB/I He3akoHHBIM U 00513211 paccMoTpeTh 3asBienne C.T. o npueme B rpaskiancTBo PO ¢ yyeTom BBIBOIOB,
cozieprKanmxcs B petrennn cyaa. Y BMJI o6xanoBaio 3To pemenue, xanoba enie He paccCMOTpEHa.
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[IBCHULI.

Crarbst 5.5 mo3BOJIsIET CTaBUTh BOMPOC O KommeHcauuu 3a copepkanue B LIBCHUI, ecnm
BBICBLJIKA HE [TPUBE/ICHA B UCIIOJIHEHHUE.

MOXHO Takke CChUIaThCsl HAa HapyIICHHWE CTaThbU 8 B CMBICIE HEBO3MOXKHOCTH peau3aluu
JIBI" kakux-1mu6o 1paB, HEOIIPABIAHHOE BMEILLIATEIBCTBO B JINYHYIO JKU3Hb, a IPU HAJIUYUHU CEMbU —
B CEMEUHYIO KU3Hb.

S nmonrorosuia niBe xanodsl B ECIIY B unrepecax JIBI, HO pa3Butus 311 J1e1a HE TOTYUMIIH:
B OJHOM cllyyae 3asBUTEJb IOCJIE€ OCBOOOXKICHHS yexasl B JAPYrod peruoH M, BUIUMO, TaK U HE
ornpasui xkanody B Cyn, a Bropas xano0a Obljia BO3BpallleHa U3-3a TEXHUYECKOW OITHOKH.

Crnenyer oTrMeTuThb, uYto paborats ¢ JIBI, HWMEONMMU HEMOTalIeHHYI CYIUMOCTD,
MPAKTUYECKH HEBO3MOXKHO. J[aHHAs KaTeropus JUI], OKa3aBIIUCh Ha CBOOOAE, OBICTPO yTpaynBaeT
MHTEPEC K JIEraJu3aluu U CcylneOHbIM pa30npaTesibCTBaM.

B moeit mpakTuke UMEIOTCS 6 TaKUX JUI, 3 U3 HUX MOCIE OCBOOOKICHHSI CHOBA COBEPILMIIN
MPECTYIUICHUS U OBbUIM OCYXKIEHBI K JIMIICHHIO CBOOOABI MM HAXOAATCA IIOJ CJIEICTBHEM B
Hacrosimee Bpems. OauH yexanm B Jpyroi cyobekt P®. [lpyroii 3asButens 31m0ynorpediser
AJIKOTOJIEM U UTHOPUPYET BCE COBETHI M PEKOMEHJAITHH.

JlaHHBIE 00CTOATENHCTBA HE MO3BOJSIOT APPEKTHUBHO OCYIIECTBUTH BCE HEOOXOAMMBIE MEPHI
3aIUTHI.

Ipunoxenue 11

Cyneonass nmpaktuka no aenam JIBI' B Tam0oBckoii 00acTH: MOJI0KUTEIbHBIH ONBIT
007ka10BaHUs PACHIOPSKEHNI 0 HeKeJIaTeIbHOCTH U JUINTEeNbHOI0 conepxanus B HIBCUT

ComnacHO CTaTUCTMYECKUM JaHHBIM, B LEJIOM MO Poccum eXerogqHo 1o INPUBICYEHHBIX
K YIOJIOBHOM OTBETCTBEHHOCTHM M OCYKJICHHBIX 3a YMBIIUICHHBIE IIPECTYIUICHHUS K pPEaJbHBbIM
CpOKaM JIMIIEHUs CBOOOJBI MHOCTPAHHBIX TpaXJAaH M JUI 0e3 rpakAaHCTBAa HE MPEBBIIACT
1% ot oOmiero uncia ocykAeHHbIX. OHAKO  «IIPOLIEHT» CIIOKHOCTEH MpU pelIeHuu Bompoca
O JlenopTanuy, 100 Jerajau3aluy JaHHOH KaTeropuu JUIl B clydae HEBO3MOXXHOCTH MCIIOJIHEHUS
JENOPTALMHA OYE€Hb BBICOKHIA.

OTu BONpPOCH Ha 3aKOHOJATEIBbHOM YpOBHE He yperynupoBaHbl. Ho k HHMM mpossisiia
unrepec D.A.IlamdunoBa B OBITHOCTh YIOJIHOMOYEHHBIM 1O TpaBaM deyoBeka B Poccuiickoit
@enepanyu. B nexkabpe 2015 r. ona oOpamanace k mnpencenarento BepxosHoro Cyma PO mo
npobieMaM JUIMTEIBHOTO COfep KaHMsl MHOCcTpaHHbIX rpaxaad u JIBIT B CYBCHUI/LIBCUI.
BepxoBuplii Cyn P®  00600umm mOpakTHKy pPacCMOTPEHUS aJMVHHMCTPAaTUBHBIX J€E B
OTHOUIEHUWM HHOCTPaHHbIX TIpaxaaH u JIBI, HO 93Ta chHpaBka HE OTpPa)XaeT HCTUHHOIO
MOJIOKEHUS JIe1 M He MO3BOJISET UCKIIOYUTh (PaKkThl I'pyOBIX HApyIIEHUH IpaB uesoBeKa.

[Ipn Hanmuuuu mnpoOesoB B 3aKOHOAATENBCTBE B OTHOIIEHHWU CPOKOB cozaepxkanust JIBIT B
[IBCHUI, ux mpaBoBoro craryca mnocie ocBoOoxaeHus u3 L[IBCHUI' npu HEBO3MOXKXHOCTH
BBIIBOPEHMSI/IETIOPTALIMN [TPAKTUKYIOIMM aJBOKaTaM M, 0€3yClIOBHO, cyJaM paboTarh MO JAejaam
JIBI' cnoxHo.

B oTHOmEHMM WHOCTpPAaHHBIX TpaXJAaH W JUIl 0e3 TpaxaaHCcTBAa MMHHUCTEPCTBOM
roctunmn Poccuiickoit ®denepanuu, B coorBeTcTBUU ¢ 1.4  ¢T.25.10 PDenepanbHOro 3akoHa OT
15.08.1996 1. Nell14-®3  «O mnopsake Bbeie3na u3 Poccuiickoit ®enepanii U1 Bbe3ga B
Poccuiickyto ®eneparuio», m.11 ct.31 @enepanbHoro 3akona ot 25.07.2002 1. Nell5-®3 «O
IIPAaBOBOM IIOJIOKEHUM HMHOCTPAHHBIX TrpaxaaH B Poccuiickon Penepanum», BO BCEX CIydasx
NPUHUMAIOTCA PACHOPSDKEHHST O HEXeNaTeIbHOCTH MNpPeOBbIBAaHUS/TPOXKUBAHUS HAa TEPPUTOPUU
P® Ha omnpencn€HHBI CpPOK € Y4E€TOM KAaTE€roOpuu IPECTYIUIEHWM, a Ha OCHOBAaHUM TaKUX
pacnopsKEHH OpraHaMy MUTPALIMOHHOIO BEJAOMCTBAa NPHHUMAIOTCA PELICHHS O JIEOPTaLUH.
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WwmeroTcss  ciydau, KOTZa CpOK HEXKEJIaTeNbHOCTH NpPeOBIBAaHMS/MPOXKUBAHUS BOOOIIE HE
YKa3bIBaCTCs.

[lopsimoxk NPHUHATHS  PACIOPSHKEHUST O  HEXKENATeNbHOCTU TNpeObIBaHMS/ MPOXKUBAHUS
MHOCTPAHHOIO TIpaXJaHWHAa WM Juia 0e3 rpaxaaHcTBa B PP crporo pernaMmeHTHpOBaH
IIPAaBOBBIMU aKTaMM, U3JaHHBIMU BO ucnojgHeHue PenepaibHoro 3akoHa oT 15.08.1996 rona
Nell4-®3 «O mnopsake Bwie3ga u3 Poccuiickoit @enepauuu u Bbe3na B Poccuiickyro
denepanuom.

[Ipouenypa HpUHATHA PACHOPSIKEHUM O HEXKEIATeIbHOCTH B OTHOLICHMM WHOCTPAHHBIX
rpaXaaH U JUI 0e3 Tpa)KIaHCTBA, IMOUICKAIINX OCBOOOXKIECHUIO W3 MECT JIMIICHUS CBOOOIDI,
perameHTupoBaHa  npukazoM MuHiocta PO ot 20.08.2007 roma Nel71 U TPUKA30M
Muntocra 1 ®MC Poccun ot 07.10.2008 1. Ne225/240.

IIpukazom Muntocra Poccum Nel71 yTBepklieHa WHCTPYKIHUS, KOTOpass  pacipeaeiisieT
MEX1Yy OpraHaMy HCIOJIHHUTEIBbHOM  BIACTH OOA3aHHOCTU IO  IOATOTOBKE  MAaTepUaloB,
ABJIIOIIUXCA OCHOBAaHMEM JUIl NPHUHATAA MUHIOCTOM pacHOpSDKECHMM O HEXeIaTeJIbHOCTH
peOBIBAaHMS/ TIPOKUBAHUSL.

[lo HammM HaOmogeHUsAM, Ha npumepe TamOOBCkoll o0macTH — 3a4acTyr0 B LEJSIX
ucnonHenuss aenoprauuu B LIBCUI' momematorcs — auma MO HEIOCTAaTOYHO IPOBEPEHHBIM
JAHHBIM O TPaXJAHCKOM NpPUHAAJIEKHOCTH, 0Oe3 yuéra CceMeWHBIX CBs3ed M Jaxe JMIa,
dakThueckn  sBIAOmMecs — rpaxaaHamu  Poccum. Tem  caMblM  HapymarTCsS  HOPMBI
KoHctuTynnu, a Takke TIOJOXKEHHMS MEXAYHapOIHOIO 3aKOHOJATEIbCTBA, SBIAIOLIETOCS
COCTaBHOM 4YacTh0 HAIIEr0 OTEYECTBEHHOIO 3akoHozarenbcTBa (cT.8 KoHBeHIMM o 3amure
IIpaB 4eJIOBEKa M OCHOBHBIX CBOOO.).

CoTpyAHMKH TEPPUTOPUAIBHBIX MOJAPA3AEICHUM MWUIPALIMOHHOIO BEAOMCTBA B JECHb
0CBOOOXKIECHHUS HENOCPEACTBEHHO M3  HMCIPABUTEIBHOIO  YYPEXKIEHMsS  AOCTaBISAIOT
WHOCTpaHLa/Muio 0e3 TpaXJaHCTBA CyJ C XOJAaTalCTBOM O TIOMEIIEHHWH B CIEHHAIbHOE
YUPEKIEHUE  BPEMEHHOIO  COJECpKaHUS  HMHOCTPAHHBIX TPaXKIaH B ILEIAX HCIOJHEHUS
nenopranyuu. Bo Bcex cimydasx 0e3 MCKIIOYEHHUS CyI IPUHUMAET pEIIeHHEe O IMOMENICHUHW JIHIA
B [IBCUI. beumu (akTel, Korga 3T JIIOOM JUIMTENbHOEe Bpems Haxomwiauch B [IIBCUIT Tombko
3a TO, 4TO ObUIN CyIuMBbl. PaKTUYECKHU, OTOBIB CPOK, OHM BHOBb OKa3bIBAIMChH B 3aKJIFOUEHUH, TaK
ycaoBuss B IIBCHUI' odueHb cXO0XkM C YCIOBHSMM B MCIPAaBUTEIBHBIX YyupexacHUsX. U
OTJIMYAIOTCS OT MOCJEAHUX, 10 CIIOBAaM 3THUX JIML, TOJIBKO 00Jiee MATKUM OTHOILIEHUEM CO CTOPOHBI
nepconaia [IBCUT.

B mpouecce oxa3zaHus IpaBOBOM IOMOIIM 3THUM JIOASM BBISIBIEHBI  OOCTOSITENILCTBA,
BIEKylMe 3a co0oil  HapylleHne uX IpaB: OLIMOKM, a 3a4acTyl0 HPOCTO HeOpekHOoe,
HEZ00pOCOBECTHOE 3allOJIHEHUE OINPOCHOTO JIMCTA, COAEPIKAILEro CBEACHHMS O TpaKIaHCKON
NPUHAIISKHOCTH, BpeMeHH npulbiTus B PO, cBsazeit ¢ Poccueil, Hanuuue uneHoB ceMbu B PO u
UX TPa)kIAHCKOU IIPUHAIIEKHOCTH.

Bce wmarepuanbl Ans  MOATOTOBKM 3aK/IIOYEHHsT O  I1€€COO0pa3sHOCTH  NMPHU3HAHMSA
NpeObIBaHMS/IPOKUBAHUS ~ MHOCTPAHHOIO  TpakJaHWHA WA Juua 0e3  IpakIaHCTBa
HE)XXEJIaTEeJIbHbIM TOTOBATCS AaJMUHUCTPALMEH HCIPABUTEIBHOIO YUPEXKIEHUS WM HalpPaBISIOTCS
B peruoHanbHoe VYopasinenue @OCHH, m nocrnegHUM  cocTaBisieTcss  3aKJIIOYEHHE O
11eJIeCO00pa3HOCTH  MPUHATHS MHUHIOCTOM pAacHoOpsDKEHUS O HeXenarelbHOCTH. MIMeHHo Ha
JAHHOM DJTare JOMYCKAlTCS HapyIIEHHs KOHCTHTYLMOHHBIX IpaB 4YeJIOBEKa, MEXIYHapOJHOIO
3aKOHO/ATENbCTBA, TprKkaza Muntocta Poccuu ot 20.08.2007r. Nel71.

B coorBeTcTBMM €  BBIIEHa3BaHHBIM  NIpHUKa3oM  MuHIOCTa aJIMUHHCTpAIHS
HCIIPABUTEIBHOIO YUPEKICHUS JODKHA 3a 6 MecsineB 10 OCBOOOKAEHMS JIMIA ITOATOTOBUTH
3aKJIIOYEHHE O HEOOXOOUMOCTH TPUHATUS pelieHus o HexenareabHocTH. YOCUH peruona
yTBEp)KIaeT 3akioueHue, nocrynusiuee u3 konoHun. @CHUH Poccum He mo3anee, yem 3a 3
Mecsila 70 OCBOOOXIEHMSI JIMI]a W3 KOJIOHUM J[OJDKHA HampaBUThb B JlemaprameHT
MEXIYHapOIHOTO IIpaBa M  coTpyaiHuMuyecTBa MmuHiocta Poccum — mpeacraBineHue o
HEOOXOIMMOCTH TPHUHSATUS PpEIIEHUS] O HEKEeNaTeIbHOCTH IpeObIBaHUS/IPOXKUBAHUS JIMIIA B
PO.
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Ha w™oil B3misa, camoe IVIaBHOE IMIPAaBOBOE IOJIOKEHHE, JOOPOCOBECTHOE MCIIOTHEHHE
KOTOpPOTO IMO3BOJMJIO ObI J@Xe IMpPHU CIOXKHOCTAX BO B3aUMOJEMCTBUUM C IOCOJIBCTBAMHU
n3bexars amutensHoro copepxkanus B [IBCUI, crnenyromee. PermamenTom B3auMoneicTBUs
OCHH c¢ opraHaMy NOJIHMLIMMA 10 KOHTPOJIIO 32 MWCIIOJIHEHHEM BBIHECEHHBIX MMHIOCTOM
pacTopsHKEHUH O HEKEJIATeTbHOCTH MPEObIBAaHUSA/IPOKUBAaHUS B PO MHOCTPAaHHBIX TpaKAaH
Wi Jui 0e3 TpakIaHCTBA, IOUIEKAIIUX OCBOOOXKIEHUIO U3 MECT JIMILEHUS CBOOOABI
NPEIYyCMOTPEHO, YTO  HMHOCTPAHHOMY  TpaXJaHUHY MJIM July 0e3 TpakIaHCTBa IpHU
OCBOOOKJICHUH M3 MCIPABUTEIBHOIO YUPEXKICHUS aJAMHHHCTPALUS YUYpeKAeHUSl BbIIAET
AOKYMEHT, YIOCTOBEPAIOIUMN JHMYHOCTb, HJIM CBHAETEJBCTBO HA BO3BpallleHHE B CTPaHY
rPAKAAHCKON NPHHALICKHOCTH U YBEIOMIIIET O HEOOXOOAUMOCTH MOKUHYTh PD B
yCTaHOBJIEHHBIH cpok (1. 13 PertamenTa, yrBepxaeHHoro npukazom Muntocta u ®MC Poccun
or 07.10.2008 1. Ne225/240).

Bce ouens uérko um normuno. B mepuwox orOwbBanwmst JIBI Hakazanus, Oe3ycloOBHO, UMEETCS
peayibHass BO3MOYKHOCTb  BBIACHUTH TPaKJAHCKYIO IPUHAJICKHOCTb JIMIA, €0 CEMEiHbIe
cBs3u. B cimyyae HEOOXOOUMOCTH MOJYYHTh CBHJETENBCTBO Ha BO3BpAIllEHHE TAKOTO JHUIA B
CTpaHy HCXOJa.

[Ipn 1100pOCOBECTHOM HCHOJHEHUM ITOM MHCTPYKLIMHU (2 B CHUJIOBBIX CTPYKTYpax JIIOOST
UCTOJNHATh HE 3aKOHbl, a HWHCTPYKUMU U TpPHUKa3bl HAYAJIbHUKOB), Y)K€ 3HAYMTEIbHO
COKpaTwIMCh Obl (akThl TpyOOTO HAPYIICHUS NPaB YEIOBEKa, HEOOOCHOBAHHO JUIMTEIHHOTO
cogepkanust JIBIT B ycinoBusX JsuMuIeHHs CBOOOJbI, HEONpaBJAHHBIX 3aTpaT POCCUHCKOIO
HAJIOTOIUIATEIbIIMKA HA HX COIEp KaHHE.

Ha mpakTtuke TOJbKO TMOCHe TMOMEIICHHUs Jull, MNomiexamux naenoprauud, B [[BCHI,
HauuHaeTcs mnepenucka YBM c¢ pa3nuuHbiMH BeZOMCTBaMH (IIOCOJIBCTBO CTpPaHbl MCXOJa,
MUJI Poccun u ip.) B LeNAX HCHOJHEHUS PACHOPSDKEHUS O HEXKENAaTeNIbHOCTU M PELICHUs O
JENOPTALAH.

K OGopsbe c cucremari4ecKMM HEHUCHOJIHEHHWEM 3aKOHAa U HHCTPYKUMH COTPYAHHUKaMHU
HCIPABUTENBHBIX YyupexaeHui TamOoBCKol 001acTy s mbITagach NPUBJIEYb YIIOJTHOMOYEHHOIO IO
IIpaBaM 4eJoBeka B pervuoHe B.B.Pennna. YNoiHOMOYEHHBIN BCTpedalics 10 3TOMY BOIPOCY €
HadanpbHUKOM Y®CHUH mno TamOoBckoit obOmactu A.M.DENOpOBEIM, a 3aTeM COCTOSIIOCH
oOcyxJieHre Ha «kpymiom ctone» B YBM c¢ ywactuem B.B.Penuna u pykoonctBa YOCUH.
Pesynbrar - HyneBou.

[Tpumepom TpyOoOro  HEUCHOJHEHUS  MPOLEAYPbl  NPHUHATHUS  PACHOPSDKEHUS O
HeXenareabHOCTH MokeT ciykuTh fAeno PT. On npuexan B PO ¢ poaurensmu B 10 netHem
BO3pacTe, ¢ 1 Kiacca yduscs B poccHiickol mikose. I'pakaaHckas jkeHa M peOeHOK — TpakJaHe
P®. Marp — rpaxnaanka PO, uaBanuz 1 rpynmsl, oTen UMeeT BUJ Ha JKUTEIbCTBO.

3a 4,5 roga npeObiBanus P.T. B KOJMOHHMM aJMHHHCTpaLUel He ObTM  coOpaHbl
OOBbEKTHBHBIE CBEIEHMSI O €ro JIMYHOCTH, CEMbE, I'pa)JaHCKoil mnpuHamnexHoctu. Kax
BBISICHWIOCH B XO/e CyIeOHOro pasz0upareibcTBa IO OOXKAJIOBAHUIO PACIOPSDKEHHUS O
HEXENaTeJbHOCTH U pPEelIeHUsl O JENOpTaluH, ONpocHbId maucT corpynHukamu WK-4 Obun
cocraBieH c¢ omuOkamu. B pesynprare PT. B TeueHue 5 MecsleB HE3aKOHHO HAXOIWICA B
YCIIOBUSIX JIMIIEHUSI CBOOO/IBI, PAaKTUUECKH TOJIBKO 32 TO, YTO OBLI CYAMM.

Kak Ha 3ampoc azaBokarta, Tak M Ha 3ampockl YOMC Poccunm nmo TamOoBckoit obGmactu
MOCOJIBCTBO  CTpaHbl HCXoAa cooOupwio, 4Yro He npusHaér PT. cBoMM TIpa)xaaHUHOM,
OTKa3bIBAEeT B BbIJAYe CBUIETENbCTBA Ha Bo3BpauieHue. MUJI Poccun He omnpenenws TpETbIO
cTpany, B kotopyto P.T. moxer ObITh nepecenéH.

4 anpenst 2016 rona OkTs0pbCcKuil paitonHslit cyn rop. TamboBa, ¢ y4éToM MONOXKEHUH CT.8
KonBeHuuu o 3ammre npaB 4deloBeKa M OCHOBHBIX CBOOOJ, MpHU3HAI pacnopsbkeHne MuHiocta
0 HexenareabHOCTH mpeObiBaHus/mpoxkuBanug P.T. u pemenne YOMC pervona o Jenopranuu
HE3aKOHHBIMM M OTMEHWJ. B pemeHnn cyna Takke yKa3aHo, 4TO HCIOJIHUTh JIETIOPTALHIO
HEBO3MOJKHO TI0 HE3aBHCAILIMM OT CTOPOH OOCTOSITEIbCTBAM.

1 Hos1Opst 2016 rona ToT ke OKTAOPbCKMIA palcyl yIOBIETBOPHIJ HCKOBBIE TPeOOBaHUS IO
sasBiaenuto JIBIT P.IO. 06 ormene pacmopsbkeHuss MuHIOCTa O HEXKENATEIbHOCTH TTPEOBIBAHUS.
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bonee Toro, PYO. mocne BcrymneHus — JaHHOTO CyneOHOTO pelIeHHs B cuiy  Obul
BOCCTAHOBJIEH BHJI Ha JKUTEIbCTBO, KOTOPBIH OH MMEJN [0 NPHUBICYEHUS K YrOJIOBHOU
OTBETCTBEHHOCTH.

[locne mnepegaum  MUTPAlMOHHOTO  BEJOMCTBA B CUCTEMY MOJMIHMM HU3MEHUIIACh
MOJICYAHOCTh JIeJ1 JIaHHOW KaTeropuu, Tenepp Jmiam, conepxamumces B [IBCUI, neobxogumo
00KasioBaTh PEIICHUs O JEHOPTALMH U PACIOPSIKEHUsS O HEeXKeJIaTelIbHOCTH B JIeHMHCKuUi paiicyn
r. Tam6oBa.

IlepBoe agMUHHCTpAaTUBHOE HMCKOBOE 3asBieHHWE ObuIO MomaHo B JIenuHckuii paiicyn JIBI
A.LlL., BbIxoAneM u3 YKpauHbl, KOTOpbI mnpuObul B P® B msATHIETHEM BO3pacTe, HE HMes
rpax/JaHcTBa Kakoi-mmbo crpanbl. Ero mokoiHas marh, a Takke Oparbsi W CECTPHI TaKKe HE
nojydayiu — macrnopra TpaxaaH Ykpaunel. A.Il. 4 pasa npuBiekaics K  YrOJOBHOM
OTBETCTBEHHOCTH 3a Kpaxu. JOKymMeHTa, YIOCTOBEPSIOUIETO JIMYHOCTh, HE HMEIL.

29 Hos10pst 2016 rona JleHnHCKUH palicy OTKa3ajd B YIOBIETBOPEHUHU MCKAa O MPHU3HAHUU
HE3aKOHHBIMHU pacCIOpsbKeHUsT MUHIOCTa O HexelnarenbHOCTH U peumieHus YMBJI permona o
nenopramuu. 20 mapra 2017 roga pemienne paiicyna mo  aneJUISIMOHHON jkanmobe TamOOBCKUM
00JIACTHBIM CyIOM OBLIO OTMEHEHO W IIOCTAaHOBJIEHO HOBOE pEIIEHUE, KOTOPHIM BCE HCKOBBHIE
TpeboBanuss A.Ll. ynoBierBopeHbl. B OCHOBy  ameuIsIMMOHHOTO peleHus: OblT  MOJO0XKEH
MPUHLUIT HEBMELIATENbCTBA B JIMYHYIO, CEMEHHYI »KH3Hb, CEMEHHBIE CBSI3U: OH COCTOMUT B
Ipa)XJTaHCKOM Opake ¢ TpaxknaHkoi Pd, He3amonro 10 pacCMOTPEHHUS KAIOOBI Y HETO POAMIIACH
noub. Cpa3y ke B paiicyq MO MeCTy >XHUTEIbCTBA OBLIO IOAAHO HCKOBOE 3asiBICHHE OT
uMenu keHbl A.Il. 00 ycraHoBneHuum orTuoBcTBa. Komuio ee 3asiBiI€HHMS M KOIUIO
CBUJCTENBCTBA O POXKACHUM peOEHKa oOJCyl, MO XOMATaiiCTBY aJBOKara, MPUOOLIWI K Aemy.

Takum  0Opazom, Ha JaHHBIM MEepuoA MO 4YeThIpeM JulaM 0e3 rpakKIaHCTBa,
OCBOOOJMBIIMMCS M3 MECT JIMIICHHUS] CBOOOJBI, PACHOPSKEHHS MHHIOCTa O HEXKENaTelIbHOCTU
npeOBIBAaHMS/TIPOXKMBAHNSL W PEHICHUS O JeTOopTaliii OTMEHEHbl M Hadara mpoleaypa Hx
Jerajn3aluu.

HckaxeHnusi, HETOUHbIE CBEJIEHUS O JIMYHOCTH, I'Pa)XJTAHCKOM MPHUHAJJIEKHOCTH ObuIM
BoIsiBIeHBI B nenax C.M. w3 Apmenun, BbixonueB u3 Ysoekucrana C.II., PC. u MK,
murpanta u3 Ykpaunsl A.Ll., ypokenma Asep6aiimkana P.1O., Berxoaues n3 Abxazum 3.K., LK.,
B.H. wu3 benopyccunm wu npyrux. B pesynbrare Bce 3TH JuIa Hociae OTOBITHS HaKa3zaHUS,
HA3HAYEHHOTO MPUTOBOPOM CyJa, HE ObUIM OCBOOOXIEHBI M MPOOBUIM B 3aKIIOUEHUU €Ile
HECKOJIBKO MECSILIEB.

Crnenyer OTMETUTh, YTO XOTS JIMIIEHHWE CBOOOABI CBEPX CPOKA, HA3HAUEHHOTO IPUTOBOPOM
Cyla, B JIIOOOM cCilydae Hellb3sl CUMTaTh <«IIOJOXKHUTENbHBIM», B TaMOOBCKOM o0061acTu Cpok
nomemennss B [IBCUI B mensx wucnomHeHus BwinBopeHus/nenoprauun ¢ 2011 roma He
IpEBBIIAET 5-TH  MECSIEB, TOIJa KaK B APYTUX PETHOHAX OH MOXET TAHYTbCS 10 2 seT. C
cepenuanl 2016 roma cynm MepBOHAYANBHO ompenernsier cpok momemenus B [IBCUIT wHa 1-2
Mecsna u, no xonaraiictsy YMBJI, mnpoaneBaer 1o 3-X MecsleB, a 3aTEM B YIOBIETBOPEHHUH
xonaraiictea YMBJI (B OTHOIIEHHMH JHI], NOMAJEXKAIIUX JAEMOPTALUU) U CIYXKObl CyneOHBIX
IPUCTABOB (B OTHOIIEHUM JIMIL, TOAJEKAIIUX BBIJBOPEHHIO) O HPOUIEHUH CPOKa HAXOXKICHUS
B [IBCUI" orka3bIiBaer.

OTO cTano BO3MOXKHBIM B pesynsrare JumTenbHoi (c 2001 mo 2011 r) coBMecTHOH paboThl
nyHkTa Cetn «Murpanus u [IpaBo» u o61acTHOro cyna, Korzma mo JiroOoMy JIMITY, HOJUIEKAIIEMy
BBIJIBOPEHHIO/ICTIOPTALIMK TTOJjaBajiach jkajoba B OOJICYl  Ha HEOIpPENeIEHHOCTh CpOKa
aumieHus cBo6oabl, ¢ yu€rom mno3unuu  KonctutynmonHoro Cyna P®, BelpakeHHOH B
[TocranoBnenun ot 17.02.1998 roga Ne6-II «llo neny o mpoBepke KOHCTUTYILIMOHHOCTH
nosioxkeHust yactu Bropoit crarbi 31 3akona CCCP ot 24.06.1981 roga «O npaBoBOM MOJ0KEHUN
uHocTpaHHbIX rpaxaad B CCCP» B cBs3u ¢ xanoboil SAxps Hamtu ['ypypa. B HazBaHHOM
[TocraHoBneHun npsmo ykazaHo: «...M3 crarem 22 Koncturynmm Poccuiickoir @enepanuu BO
B3aMMOCBSI3U ¢ €€ cT.55 (yactu 2 u 3) ciemyer, 4YTO 3aJep)KaHue Ha HEONMpeAeNEHHBIA CPOK HE
MOXET PaccMaTpUBAThCS Kak JOMYCTMMOE OrpaHHMuYEHHE IpaBa Ka)JIO0ro Ha CBOOOAY M JUYHYIO
HEMPUKOCHOBEHHOCTb, U, [10 CYTH, SBJISETCS yMaJeHUEM JaHHOTO IIpaBay.
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Orto IlocranoBnenune Koncturynmonnoro Cyma Poccuiickoit ®enepauuu Tenepb Beeraa
MPUMEHSETCS] Ha TpakTHKe TaMOOBCKOro 0OJacTHOTO cCyja.

[lepBoHa4yanbHO OOJICYZ OTKJIOHSUT MOU kajo0bl, u JIBI, BeIiBOpeHHe/ AenopTanus KOTOPBIX
He OBUIM HCIIOJIHEHBI, OCBOOOXKmanmuch U3 crernpuémMauka (torma He Owsuto [IBCUI), B
coorBercTBUU ¢ KOAII, mo wucreuennu 1 roma. Ilocnegumm taxum JIBIT ObU1 BBIXOZEL H3
Kazaxcrana H.A., koTOporo BO BC€X MNPOLECCYAbHBIX TOKYMEHTaX Ha3blBAIA TPaXKIAHUHOM
A3zep0aiijpkaHa, M0 STHUYECKOMY TPU3HAKY.

B mnocrnenyromem 0061acTHOM CyJl cTall CUCTEMAaTUYECKU MCKIIIOYATh U3 MPAKTUKH PAOHHBIX
cynoB (hakTel OeccpodHOro momernieHus HHocTpanHbiX rpaxaan u JIBIT B [IBCUIL. D10 ObLTO TEM
0osiee BaKHO, YTO CPOK HCIIOJIHEHUS aJMHHHUCTPATUBHOIO Haka3aHus ObUI YBEJIMYEH JO0 JBYX
JeT.

BwMmecre ¢ Tem, ocTaloTCsi BOMPOCHL, KOTOpPbIE TPEOYIOT OTBETA CO CTOPOHBI UCIOJHUTENIBHON U
3aKOHO/ATEIbHOM BIIACTH.

1) Kak UCKOpEHHTh TPAKTUKY HapylieHus npukaza  MwuHiocta Poccunm Ne 171 or
20.08.2007 r. u mpukaza Munrocta 1 ®PMC Poccum Ne 225/240 ot 07.10.2008 1.? Cuwuraro, 4ro
MHOCTpaHHbIM rpaxaanuH win JIBIT BooOmie He AOMKHBI OBITH MOBTOPHO JIMIIEHBI CBOOOIBI.
B neHp 0CcBOOOXKIEHUS JIMILY JOJKHBI OBITh BpPY4YEHBI JIMOO JTOKYMEHT, YIOCTOBEPSIOLIUN €ro
JUYHOCTh, MPHU €ro HAJIWYHMH, TUOO0 CBHUIIETEIHCTBO HAa BO3BpAlllCHUE.

B  memsax  peanmsanmu myHkrta 13 PermameHTa MHOIO TPIKABI  3a01aroBpeMEHHO
HanpapisuIch obOpamienus Ha ums nepBeix July OCUH Poccuun, MBI u I'VBM. Ho noxka
TOJIKO B OJHOM Clly4ae ylajlloCch M30eXaTh JJIUTEeNbHOro cpoka coxepxanus JIBI' B LIBCUI.
Oto rpaxaanuH Y30ekucrana @.B., orObBaBmmii Hakazanume B DPKY HK-3 YOCUH Poccum
no TamOoBckoil 005aCTH, Yy KOTOPOTO CpOK HakazaHus 3akaHuuBayics 18.02.2017 . @.B. cam
’KelaJd BEpHYThCS K CeMbe B Y30€KHCTaH, HO yTpaTwil MacmlopT.

Ot umenn @.B. semé B aBrycre 2016 r. HanpaBuna ob6pamenus 8 I'YBM MBJI Poccun,
B Muntoct 1 ®CHUH. Dtu obpaieHusi, nojgaraio, BRIHYAHIA OTBETCTBEHHBIX JHUI[ K MOMEHTY
ocBoboxkaeHns ®.B. moMyYnTh CBUAETENHCTBO HAa €ro BO3BpAIICHHE B CTpPaHy TIPakTaHCKOH
MIPUHAIJICKHOCTH. XOTA J0OUThCS HAEaNbHOrO BapuaHta, uToObl @.B. B JeHb 0CBOOOXKAECHUA
IIOJTy4YMJI CBUJIETENICTBO HA PYKHU, HE yhasock, HO oH B LIBCUI' naxoauscs Bcero 5 nHew.

2) HeoOxomumo pemmTh BoOmpoc ¢ jAokyMeHTHpoBaHueM JIBI, KOTOpbIX OTKa3anach
NpPUHATH CTpaHa MHCXOJa, M HE OIpenesieHa TpeThsl CTpaHa, Kyia BO3MOXHO OblIO OBl
NepeceNnTh TaKoe JIMIO. YCTAaHOBUTh M BbIAABaTh ONpeAenaEHHON (opMbl «YmocToBepeHue
JUYHOCTH.

3) Heobxomumo Takke pemuTh BONpoc ¢ TpyaoycTpoiictBom Takux JIBI™ (Bo3MOXKHO nake
00s13aTh MYHULUINAIUTETH OOEcreynuBaTh HMX pPaOOYMMH  MECTAMH). 3aHATOCTh JIBT,
OCBOOOJMBIIMXCS W3 MECT JIUIIEHUS CBOOONBI, B ONpeNeJEHHOW Mepe MOXEeT CTaTb
OCHOBaHUEM [UJIsl CHATHS CYIMMOCTH W HadajJoMm Jerainusauuu B PO.



96

Conep:xkanne

Brenenue. JIuna 6e3 rpaxxaanctsa B Poccuu: KTO OHH, CKOJIBKO X, KaK U TIOYEMY TIOMAJAI0T B
LleHTpbl BpEMEHHOTO COIep )KaHUs HMHOCTPAaHHBIX rpaxaaH. — E.byptuna

I'maBa 1.JIuma Ge3 rpaxaancTsa B LleHTpax BpeMEHHOTO co/iep:KaHusl MHOCTPAHHBIX TPaXKIaH:
ONBIT CTATUCTUYECKOTrO aHanu3a. — E.bypTtuna

I'maBa 2. [Ipo6nema orpanuyeHusi CBOOObI MHOCTPAHHBIX T'pak/iaH U JUI 0e3 rpa’kJaHCTBa B CBETE
pewmeHnii EBponeiickoro cyna rno npasaM denoBeka U Koncturynuonsoro cyna Poccuiickoi
@enepaunn. — O.1leitanna

I'maBa 3. CyneOHas mpakTHKa 0 PaCCMOTPEHUIO 3asiBI€HUN 00 0CBOOOXKAEHUH JIHI] 0€3
rpaxnanctea u3 LIBCUI' B coorBeTcTBUM ¢ ocTaHoBiaeHUeEM KoHncTutynmonHoro cyna PO 23 mas
2017 ropa no xanode H.Mcxunanze. — E.byptuna

I'maga 4. ITpoGnemsl peanuzanuu CyaeOHOTO KOHTPOJIS 3a Colep KaHreM JIMI 0e3 Tpak/IaHCTBa,
MOJJIEXKAIINX JAECTOPTALMU WM peaMuccui, B LIeHTpax conepkaHusi HHOCTPaHHBIX TpaKaaH. —
E.byprtnna

3aKkIIioueHue: BHIBOABI M PEKOMEHIAINN

[Tpunoxenus

|. 3akiroueHne Mo pe3yabraraM HE3aBHCUMOW aHTHUKOPPYIIIMOHHOW SKCIIEPTHU3BI 3aKOHOMPOEKTA
Ne 306915-7 «O BHecenuu uzmenenuit B Kogexc Poccuiickoit @enepannu 06 aqMUHUCTPAaTUBHBIX

IpaBoHapyleHusx». - A.I'yppes

Il. Cynebnas npaktuka no nenam JIBI' B ViBaHOBCKo oOnacTu: 00ajoBaHUE PACIOPSIKEHUH O
HexenareabHocTH, coaepxkanus B [IBCUI, 6e3neiictBust opranoB MB/I. — U.Coxonosa
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Ill. Cynebnass mnpaktuka mo gemam JIBIT B TamOoBCckoit 007acCTH: TOJOKUTEIBHBIN OIBIT
00KaJIOBaHMS PACTIOPSHKCHHUM O HEXENareIbHOCTH W JUIUTeNbHOTO conepxanus B L[BCULL —
B.1Ilaticumiosa



